





Waterborne Shipments 


REDUCED COS 


To American Industry .. . 


Competitive conditions in the coming buyers’ mar- 
ket will call for drastic revision of all distributive 
cost factors, particularly those affecting raw mate- 
rials and heavy products. 


Great strides in the direction of lowered shipping 
costs are being made by wise shippers using water- 
borne transportation, where multi-ton barges, open 


and covered, arrive and depart on steady, dependable 
schedules. 


Important cities of the Atlantic States are located 
on the Eastern Waterways, where McLain Lines 
have been serving since 1859. The route covered by 
McLain, through the New York State Canal System, 
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Long Island Sound, the Delaware River, Chesapeake 
Bay and the Intracoastal Waterway to Jacksonville, 
offers you the big-time, small cost transportation so 


essential to you in the new, more competitive era 
just ahead. 


The skill of handling waterborne freight, the “know 
how” gained in 85 progressive years is your guar- 
antee of satisfaction. Pressure of wartime service 
has added to that skill and experience. New and 
better methods will complement new types of equip- 
ment to help you meet your stepped up competition. 


Get in touch with McLain. Let us help you chart 
your shipping course NOW. 
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DOING A WORLD-SIZE JOB 


oe 








= tells us the earth itself is a pressure vessel... we don’t 
make them that big, but we will build any size that can be transported 
by rail. On all quarters of the earth, industry has our pressure vessels 
at work — proving the meaning of the GATX triangle—the symbol 
of quality above maximum operating requirements. In this and many 
other fields, GATX know-how effects production economies for you. 


GENERAL AMERICAN TRANSPORTATION CORPORATION 


Plate & Welding Division Sharon, Pennsylvania 
GENERAL . 
PLATE & WELDING 


alloys and aluminum—all classes of welding— process equipment of all 


DIVISION 


PLANT AT SHARON, PA. 


tl H" “Specialists in plate fabrication—manufacturers of pressure vesseis of steel, 


types—chemical engineering laboratories and service—completely equipped 


field erection department.” 
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...in climate...And climate is impor- 
tant, as history well shows. No other factor 
has exercised so much influence upon the 
daily lives and habits of people. The out- 
come of wars and the rise and fall of nations 
have turned on weather conditions. 


Nature blessed the South with a mild 
climate. Days of abundant sunshine, long 
growing seasons and rainfall well distrib- 
uted throughout the year have given the 
region an importance in agriculture not 
exceeded by any other area on earth. 


Climate likewise has a most important 
bearing on industrial production. Manufac- 
turers know by experience that the climate 


» THROUGH THE HEART 





‘Buy More WAR BONDS 


Nature Favors 


the SOUTH! 






of the South pays substan- 
tial dividends. Its mild climate 
requires less expensive factory 
construction, and temperate weather 
contributes to lower operating and main- 
tenance costs. 

During the past two decades industry in 
the South has grown faster than in any 
other part of America. The Seaboard 
Railway, a key railroad serving the South, 
has played an important part in this onward 
march of progress. In the future change- 
over from war to peace-time economy, the 
Seaboard will continue to plan and work 
for a greater and richer Southland. 
Seaboard Railway, Norfolk 10, Virginia. 


OF THE SOUTH 
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IT’S a day coach. Looks pretty nice, doesn’t it? And 
it is nice! Light, bright, roomy and comfortably 
air-conditioned. Smooth riding at high speeds with 
pillow-soft seats that fairly invite you to sink down 
and relax—wide windows that provide a sweeping 
view of the scenic landscape—and dozens of 
important little travel conveniences. * Where will you 
find such coaches as this? Many of them were built 
before the war began and are now in use. 
Hundreds more had been planned but never 
built— you know the reason why. « We haven’t 
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been able to use scarce materials and man power to 
build trains as we'd like to have them. There’s a war 
to win and we’re doing our level best to meet the 
nation’s wartime transportation needs. ¢ But we offer 
this little glimpse of the future because we want you 
to know, when you ride on our trains today, that 


railroads are looking ahead, planning for better trains 


for tomorrow. 


SSOCIATION OF 


ILROADS 


¢€TORY 
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One Thing and Another 


His doctor and his friends say that President 

Roosevelt has returned from his vacation trip in 
good health and spirits. Maybe that kind of publicity 
is not altogether wise. If, perchance, Mr. Roosevelt 
should, for what may be more or less obvious reasons, 
decide not to run for a fourth term, he is more or less 
deprived of the “alibi” that the state of his health will 
not permit his taking on the burden of a campaign 
and another four years in office. 


The news commentators are making a good deal 
these days of the “propaganda” put out to their peo- 
ple by Hitler et al. to the effect that they have noth- 
ing to gain and everything to lose by peace and, hence, 
must keep fighting to the end. The commentators are, 
doubtless, right, but the propaganda referred to did 
not originate with Hitler or Goebbels. It came direct 
from President Roosevelt and Mr. Churchill who have 
been talking about “unconditional surrender” and se- 
vere punishment of all those responsible for atrocities. 
Why, then, should not the Nazis fight on—especially 
the leaders? We have said from the first that, while 
we sympathize with the plan to punish the savages, it 


would be better not to talk about it until we are in 
position to execute it. 


We are receiving congratulations from persons 
who say that Director Johnson, of the O. D. T., seems 
to be thinking about adopting our plan for rationing 
passenger travel. We appreciate the congratulations, 
but they are not merited. Director Johnson is talking 
about having prospective passengers sign slips to the 
effect that their proposed journeys are essential, thus 
making them the judges. That is not our idea at all. 
We hold that the O. D. T. should decide what kind of 
travel is essential or necessary and then refuse accom- 
modations to those who do not fall within the approved 
categories. The difference is that, in the one case, the 
passenger would be the judge and, in the other, the 
O. D. T. would decide. 


Senator Reed’s bill for pooling the proceeds of 
general railroad rate increases has bobbed up again 
in connection with the hearings on his railroad aban- 
donment bill, though it has developed that the plan is 
to let the pooling bill sleep until the period of ‘‘flush”’ 





OUR PLATFORM 
(THE LONG HAUL) 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 


Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man. 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Every effort by transportation agencies not only to expand 
their facilities to meet the present emergency demands, but 
to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
and unloading cars and trucks as rapidly as possible. 

A scientific and fair treatment of the transportation 


problem by the board created by Congress to make recom- 
mendations for legislation. 
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Exempt from income tax railroad revenue set aside for 
deferred maintenance. 

Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases. 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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railroad earnings has passed. That may be well enough, 
but the bill should be enacted into law. Such a law 
would do more than any other one thing we know of 
to simplify general rate increase procedures. The rail- 
roads, while they talk much of competition, always 
apply for general rate increases as a united industry. 
Always the point is made that such an increase might 
give the “rich” roads more than they need or should 
have while it might not even be enough for the “‘poor”’ 
roads. Certainly, pooling of the proceeds of such an 
increase would take nothing away from the more pros- 
perous roads; it would, to be sure, reduce the amount 
of their gains—provided the increase was granted— 
but to refuse to pool is a dog-in-the-manger attitude. 
The Commission should be empowered, when granting 
general increases, to say how the proceeds should be 
allocated. Socialistic, is it? Well, at least it is no more 
so than when the railroads, as a body, ask for an in- 
crease to be shared by all of them alike. They don’t 
compete in the matter of rates; why should any of 
them object to a fair distribution of the “avails” of 
general increases? 


There is a deal of poppycock being indulged in the 
course of the hearings on the abandonment bill. To 
our dull mind it would seem that a railroad that is not 
profitable or that is losing money should be allowed to 
cease operations, especially when the needs of the com- 
munities served are looked after by other forms of 
transportation. It is not true now in this time of war, 
but in normal times there is too much of a transporta- 
tion plant anyhow. We never have been able to see 
why those who buy transportation should pay rates 
sufficient to maintain in existence roads that have no 
economic reason for being. The sooner they get off 
the railroad map the better it will be for all concerned. 


The railroads—most of them—with their usual 
complacency, have consented to a continuance from 
July 1 to January 1—six months—of the suspension of 
the Ex Parte 148 rate increases—this in spite of the 
downward trend in railroad earnings, due to increased 
wages and the higher cost of materials and supplies. 
If Congress enacts the bill to repeal the land grant 
rates, there may be some justification for the com- 
placency; otherwise not. The railroads are even com- 
pelled to pay income tax on funds that they should be 
allowed to set aside and earmark for investment in 
badly needed equipment and betterments when the 
war ends. 


We published last week a communication from a 
distinguished practitioner before the Commission com- 
plimenting us on our praise of Commissioner Aitchison 
and agreeing with it, but taking issue with our remark 
that he was, perhaps, the only member of the Com- 
mission now as big, and able, and well qualified as he 
should be. He pointed out that the Commission had 
been regarded as the leader in the field of administra- 
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tive law and a model with which others sought to cor- 
form. “That sort of reputation,” says he, “is not bui t 
on the ability of a single commissioner, but is due to 
the fact that the commissioners have been and are men 
of honesty, ability, and integrity. It takes more than 
one strong judge to make a strong court.” Quite so, 
We agree with all that Mr. La Roe says as to the past, 
but is it not possible that the reputation of the Com- 
mission has been built up over the past and that iis 
membership at present is not up to standard? Our 
point was that it had fallen off in recent years and that 


it needed strengthening by the appointment of strong 
men. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
w it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. 5298, the Commission suspended from 
May 10 until December 10 the operation of certain schedules 
as published in supplement No. 64 to Seaboard Air Line Rail- 
way Company’s tariff I. C. C. No. A-7969. The suspended 
schedules propose to increase the rates on grain and grain 
products, in carloads, from Richmond, South Richmond and 
Petersburg to Norfolk and Portsmouth, Va. 


In I. and S. M-2416, the Commission suspended from 
May 10 until December 10 the operation of certain schedules 
as published in tariff MF-I. C. C. No. 5 of the Harris Truck 
Lines, Inc., Omaha, Neb. The suspended schedules propose to 
reduce the minimum weight from 18,000 to 10,000 pounds on 
fresh or salted meats and packing house products, from Den- 
ver, Colo., to Omaha, Neb. 


In I. and S. M-2417, the Commission suspended from 
May 10 until December 10 the operation of certain schedules 
published in supplement No. 20 to MF-I. C. C. No. 21, and 
others, of Middlewest Motor Freight Bureau, agent, Kansas 
City, Mo. The suspended schedules propose to establish new or 
revised rules and regulations, commonly known as overflow 
rules which affect charges on shipments subject to minima of 
20,000 pounds or less, when an entire shipment is not loaded 
in a single trucking unit. 


In I. and S. M-2415, the Commission suspended from May 
8 until December 8 the operation of certain schedules published 
in tariff MF-I. C. C. No. 4 of The A. & A. Truck Lines, Inc., 
Canton, Ohio. The suspended schedules propose to increase the 
rates on such iron and steel articles as are rated lower than 
fourth class to the level of the fourth-class rates, from Canton, 
Ohio, to various points in Maryland, New York and Pennsyl- 
vania. 


BALL BEARING RATING PROTEST 


The Commission has suspended from May 10 to December 
10 items in supplements to Consolidated Freight Classification 
No. 16, and to National Motor Freight Classification No. 7, 
proposing increased classification ratings on iron or steel bear- 
ings, silver or silver and lead plated. Requests for suspension 
from various interests said that both the rail and motor car- 
riers had failed to understand the facts about the bearings, and 
that they had apparently thought that excessive values were 
represented in shipments of bearings having silver or silver and 
lead surfaces (see Traffic World, April 29, p. 1176). 

In I. and S. M-2418, the Commission suspended from May 
10 until December 10 the operation of certain schedules as 
published in supplement No. 5 to tariffs MF-I. C. C. No. 14, 
I. C. C. No. 14 and FF-I. C. C. No. 14 of National Motor 
Freight Classification No. 7, C. F. Jackson, agent, Washington, 
ns. 

In I. and S. No. 5297, the Commission suspended from 
May 10 until December 10, the operation of certain schedu!es 
as published in supplements Nos. 9 and 10 to Consolidated 
Freight Classification No. 16. 

The Indiana Chamber of Commerce, Aeronautical Cham- 
ber of Commerce of America; Oneida, Ltd.; Pratt & Whitney 
Aircraft; and P. R. Mallory & Co., asked suspension of the 1ail 
classification supplement. The Indiana State Chamber of Com- 
merce, P. R. Mallory & Co., and Pratt & Whitney asked susp:n- 
sion of the supplement to the motor freight classification. 
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Decisions of Interstate Commerce Commission 


Railroad, Water, and Motor Transport 





Bidding on Rail Securities 


With substantial qualifications, the Commission, in a report 
in Ex Parte 158, In the Matter of Competitive Bidding in the 
Sale of Securities Issued under Section 20a of the Interstate 
Commerce Act, has found that there should be competitive 
bidding in the sale of railroad securities and has discontinued 
the proceeding. 

Dissenting opinions were written by Commissioners Porter 
and Miller. Commissioner Lee did not participate in the dispo- 
sition of the case because he was necessarily absent, said the 
report. 

The Commission said that it found that for the proper ad- 
ministration, execution and enforcement of section 20a of the 
act there should be required as a condition to approval of sale 
of railroad securities that such securities be offered for sale at 
competitive bidding or, at what was tantamount thereto, on 
invitation of bids for the purchase thereof. This requirement, 
it said, should be applied to all classes of securities except those 
specifically designated and those in respect of which the Com- 
mission found on due showing on application under the pro- 
visions of section 20a, or on special application, that sale at 
competitive bidding should not be required. It said no formal 
rule or regulations requiring the sale of railroad securities 
should, for the present, be promulgated. 

The Commission said that railroads applying after June 
30, 1944, for authority to issue securities under the provisions 
of section 20a would be expected to observe the findings of the 
report. 

The Commission said the requirement as to competitive 
bidding should apply to all classes of railroad securities other 
than equipment, as to which no change in the present practice 
was contemplated, except the following: 


(1) Common and preferred stocks; 

(2) Securities sold or otherwise issued pro rata to existing holders 
of securities of the issuing company pursuant to any preemptive right 
or privilege or in exchange for or extension of outstanding securities, 
or in connection with any liquidation, reorganization or financial ad- 
justment; 

(3) Any note or other security maturing in not more than 3 years; 

(4) Securities sold or otherwise issued when the total issue does 
not exceed $1,000,000, principal amount; 

(5) Securities of any railroad company issued in exchange for the 
securities or properties of any other railroad company acquired pur- 
suant to authority granted under the provisions of section 5(2) of the 
Act, and any securities of such other company to be acquired by any 
other person pursuant to such authority; 

(6) Securities sold or otherwise issued to a railroad company by 
any of its subsidiary companies pursuant to authority granted under 
section 20a of the Act where such securities are not to be sold by the 
parent company, but are to be held subject to our further order; and 

(7) Any securities as to which we shall find, upon due showing by 
a railroad company, either upon application under the provisions of 
section 20a or upon special application preliminary to the filing of such 
application under section 20a, that sale at competitive bidding should 
not be required. 


Chairman Patterson, concurring, said he concurred in the 
majority report but would also require competitive bidding in 
the sale of common and preferred stock not sold or otherwise 
issued to existing holders of securities of the issuing company. 
He said he saw no good reason for this exception by the ma- 
jority and that the report showed none. 

The Commission instituted the investigation on its own 
motion. On brief or oral argument, or both, the adoption of a 
rule or regulations requiring compulsory competitive bidding 
in the sale of railroad securities, said the Commission, was 
urged by certain members of Congress, Halsey, Stuart & Co., 
Inc., Otis & Co., the Chesapeake & Ohio Railway Co., the New 
York, Chicago & St. Louis Railroad Co., the Pere Marquette 
Railway Co., the Railway Labor Executives’ Association and 
Bernard E. Casey. Competitive bidding was opposed by the 
American Short Line Railroad Association, the Association of 
American Railroads, the Boston & Maine, the Chicago, Burling- 
ton & Quincy, the Erie, the Great Northern, the Louisville & 
Nashville, the Maine Central, the New York Central, the Equit- 
aiile Life Assurance Society of the United States, the First Bos- 
ten Corporation, the Investment Bankers Association of 
America, Kuhn, Loeb & Co., the National Association of Securi- 
ts Dealers, Inc., and Jackson E. Reynolds. The Commission 
ssid communications expressing views were received from 





thirty-one banks, insurance companies, firms, and individuals 
who did not file briefs and who were not heard in oral argu- 
ment. All of these except three, namely, two members of Con- 
gress and Edward Lowber Stokes & Co. of Philadelphia, op- 
posed compulsory competitive bidding. 

Under section 20a(3) of the act, said the Commission, it 
had assumed, and carriers had acquiesced in the assumption, 
that it had the authority to fix the price at which securities 
should be sold or require that they be sold at competitive bid- 
ding, and noted that it had considered heretofore the advis- 
ability of requiring competitive bidding. It pointed out in that 
connection that competitive bidding as a policy for selling equip- 
ment trust obligations was adopted in 1926 in approving the 
application of the Western Maryland Railway Co. to assume 
obligation and liability in respect of $2,278,000 of equipment 
trust certificates. It also pointed out that in Indianapolis Union 
Railway Co. Bonds, 166 I. C. C. 723, competitive bidding was 
required in the sale of $1,000,000 of refunding and improve- 
ment mortgage bonds of the terminal company. Following the 
sale of those bonds, said the Commission, the market for rail- 
road securities became very uncertain and it was not deemed 
advisable to insist on the sale of terminal securities or other 
railroad securities, except equipment trust certificates, at com- 
petitive bidding. In recent years, it continued, there had been 
some sales of railroad securities, in addition to equipment trust 
certificates and terminal bonds, at competitive bidding, such 
method having been adopted by the carriers voluntarily or 
because of insistence of certain of their security holders. 

The question had been raised again in the last year in Erie 
R. Co. Bonds, 254 I. C. C. 167, and Pennsylvania, O. & D. R. 
Co. Bonds, 254 I. C. C. 473, it said, and pointed out that in 
denying the petition of an intervener for a reconsideration, it 
had instituted this investigation. 

The Commission reviewed the contentions of the interested 
parties, saying that briefly, the composite argument of pro- 
ponents was that it was the Commission’s duty in administer- 
ing the provisions of section 20a to see that railroad capital 
was provided at lowest cost, that competitive bidding would 
result in higher prices for railroad securities and lower capital 
cost, and, therefore the Commission could not perform its duty 
except by requiring that railroad securities be sold at com- 
petitive bidding. Reference was made to charges that the rail- 
roads generally had not adopted competive bidding due to 
monopoly of their financing by Morgan Stanley & Co. and 
Kuhn, Loeb & Co., and that the adoption of competitive bid- 
ding in the marketing of railroad securities was necessary to 
break this monopoly and to assure arm’s-length bargaining in 
the sale of railroad securtities. 


The composite argument of the opponents was much the 
same as that made at the hearing on October 26, 1922, in 
Finance Docket No. 2588, said the Commission, and the argu- 
ments there advanced were summarized in division 4’s report 
of March 10, 1924, in Bonds of Chicago Union Station Co., 86 
I. C. C. 529. In part this argument was that railroad securities 
were quite different from state and municipal bonds that were 
sold on competitive bids; that there were innumerable and wide 
variations in the kind and quality of railroad securities, de- 
pendent on the earning power of the particular company, the 
relation between its stock and funded debt, the character of its 
outstanding mortgages, and similar factors. Expert advice in 
marketing such securities, resting on intimate knowledge of the 
railroad’s financial structure and of the likes and dislikes of 
investors was said to be necessary. Another contention was that 
the credit of a railroad was dependent on the success it met 
in selling its securities. Competitive bidding was a process that 
consumed time, and involved delay that might, under certain 
conditions, prove hazardous, it was contended. To these argu- 
ments, said the Commission, were added in this proceeding the 
arguments that a requirement of competitive bidding would be 
an invasion of the field of management, that it would deprive 
investors of the protection afforded by the work and sponsor- 
ship of investment bankers, and that it would increase the 
Commission’s administrative duties in that it would require it 
to take over functions now performed by the investment bank- 
ers. The Commission discussed at length the issues raised and 
in its conclusions said: 


We have set forth at some length the views of the parties for the 
reason that determination of most of the points debated is largely a 
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matter of inference or deduction based on our own observation and 
experience and upon the expert opinions of railroad management, in- 
vestment bankers, and investors which are not susceptible of positive 
proof by an array of facts and figures. 

In determining whether we should require that railroad securities, 
in addition to equipment-trust certificates and bonds of certain terminal 
companies, be sold at competitive bidding, the fact that this method is 
required by other regulatory bodies having supervision of the issue of 
securities and has been used voluntarily in certain instances by indus- 
trial, utility and railroad companies in the issuance of securities is of 
importance but not controlling. Whether the railroads are paying too 
high a price for the alleged benefits of private negotiation is debatable. 
The probability is that they are. As has been said by division 4 on more 
than one occasion, we know of no good reason why a railroad should 
deal with a single investment house or why it should not consult more 
than one investment firm as to any piece of financing. Failure of rail- 
roads to avail themselves more frequently of their choice in methods of 
financing is due no doubt, in part at least, to a state of mind of railroad 
managements and to their inclination to pursue a well-known and well- 
beaten path. While the charges and intimations of monopoly, banker 
domination, and lack of arm’s-length bargaining have not been sus- 
tained, the fact is that many railroads continue to give most of their 
business to one or the other of two leading investment banking firms, 
and have failed or refuse to investigate the possibilities of other avenues 
of financing. Proponents have failed to convince us that competitive 
bidding is required to obviate administrative difficulties or to remove 
the threat of restrictive legislation. The fact that competitive bidding 
might increase our administrative duties should not deter us from re- 
quiring it. The important factors to be considered are the probable 
effects of competitive bidding on prices, distribution, banker advice and 
services, and investor protection. 

There is no conclusive evidence that competitive bidding in any 
given case would necessarily result in higher prices than could be ob- 
tained at a privately negotiated sale or that it would always result in 
a fair and adequate price. When used, competitive bidding has tended 
to narrow the spread between the price paid to the issuer and the price 
paid by investors for securities. This, however, is not proof that the 
issuing company has obtained a higher price for the securities than 
could have been obtained through a negotiated sale. Yet it is reasonable 
to believe that normally higher prices can be obtained at competitive 
bidding than at negotiated sales. It has been our observation that in a 
steady or rising market railroad companies can expect favorable prices 
for high grade securities if issued on a competitive basis. Generally 
speaking, it is during such periods that railroad companies seek to 
issue securities to raise new capital, fund accumulations of short-term 
obligations, and refund outstanding obligations having favorable call 
provisions. When market conditions are unfavorable railroads, wherever 
possible, resort to temporary financing to provide needed capital and to 
meet their maturing obligations. We may reasonably expect the bulk 
of railroad financing to be undertaken during periods when market 
conditions are favorable. We see little danger of injury to the long- 
range credit of a railroad from any overpricing of securities which 
might result from competitive bidding. Overpricing and underpricing 
have occurred under both systems of selling securities and will con- 
tinue to occur so long as values are not susceptible of absolute deter- 
mination. 

We have called attention to the probable change in the investment 
market after the close of the war and the importance to railroads of 
being able to reach every section of the market. Those providing the 
machinery by which the market afforded by small individual and insti- 
tutional investors is reached must be fairly compensated for their serv- 
ives if the railroads are to reach this section of the market. Since 
competitive bidding tends to narrow spreads and to bring about dis- 
tribution of a nature which can be effected without loss and with the 
expectation of some profit within the limits of the spread, there is the 
possibility that if competitive bidding is extended to railroad securities 
generally access to an important part of capital market may be closed 
to the railroads. However, in view of the fact that distribution is as 
important to investment bankers as it is to issuing companies, we think 
this possibility is remote. 

Railroads frequently require the advice and assistance of invest- 
ment bankers in the solution of their problems, particularly the prob- 
lems involved in devising a security that will be suitable to a particular 
market and most attractive to investors and at the same time will meet 
the issuer’s present needs and fit into its financial structure and long- 
range financial requirements. Investment bankers are generally con- 
sidered well qualified to furnish this advice. Under competitive bidding, 
such advice and assistance should still be available. Railroad companies, 
if such assistance is considered necessary, may still consult their 
bankers or other financial advisers in the preparation of an issue, pay- 
ing them a reasonable fee for their advice and services. For high grade 
securities so designed there should be no difficulty in finding bidders 
willing to pay fair and adequate prices. 

We are of the opinion that protection at least as adequate as that 
which has been afforded investors in the past under the system of 
private negotiation can be afforded them under a system of competitive 
bidding. This may perhaps well be done, in part, by the railroads em- 
ploying counsel who would be paid by the successful bidder to assist 
in the drafting of the instruments and whose function would be to see 
that the instruments contain adequate provision for the protection of 
investors. 


Dissents 


In his conclusions in his dissenting opinion Commissioner 
Porter said: 


If competition is required generally in the sale of interest-bearing 
obligations of the railroads, the managemént of a railroad may hesi- 
tate in such instances to undertake the financing in the absence of the 
advice and assistance of investment bankers of its own choosing and in 
the absence of assurance that the new obligations can be sold in time 
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and for enough to meet the outstanding obligations if called. Under 
competitive bidding management may be unable to obtain advice and 
assistance which it would consider satisfactory and would have no as- 
surance of getting funds on time and in sufficient amount to meet its 
requirements. We will continue to hold management responsible for the 
manner in which it conducts the financial affairs of the railroads, yet, 
if we require that railroad securities be sold at competitive bidding, 
we will take from management the right to decide as to the best method 
of meeting its financial requirements and will, on occasion, substitute 
our judgment for the judgment of management as to the necessity of 
having the advice and assistance of investment bankers in setting up 
and marketing securities. Especially because, as I believe, the results 
under competitive bidding would not benefit either the railroads or the 
public, this would be an unwarranted interference with the judgment 
of management. 

We should, in all cases, require that the railroads, unless they pro- 
pose to sell their securities at competitive bidding, test market opinion 
as to the price at which the securities can be sold by offering them to 
two or more investment bankers, and where the advice and assistance 
of investment bankers are considered necessary in setting up and mar- 
keting securities, that they consult more than one banker, one of which 
shall be a banker other than the alleged monopolists. We should not 
further restrict the freedom of management by requiring that interest- 
bearing obligations generally be sold at competitive bidding. 


Commissioner Miller said that, while he was in general 
accord with Commissioner Porter’s dissenting expression, he 
disagreed, in particular, with the requirements Mr. Porter 
would impose in the last paragraph of his expression. No 
justification had been shown for the Commission’s interference 
in any particular in the matter before it, said Commissioner 
Miller, adding, in part: 


It is the sole duty of managements to conduct their transactions in 
the best interests of the stockholders. There is no showing that their 
dealings with the so-called monopolists conflict in any way with that 
obligation. Indeed, we must assume that such dealings would not con- 
tinue unless the managements were convinced that they best serve the 
interests of the corporations. Moreover, while it seems to be generally 
true that many stockholders in railroads fail to take sufficient interest 
in their properties (and I take this opportunity to urge them to take a 
greater interest) it is nevertheless the fact that the stockholders can 
remove their officers and directors when dissatisfied with their man 
agement. 





Grain to Louisiana 


The Commission, division 2, by a report and order in I. 
and S. No. 5180, Grain Proportionals to Louisiana, embracing 
Fourth Section Application No. 20135, has found not just and 
reasonable proposed increased proportional or reshipping rates 
on grain and grain products, in carloads, from Chicago, IIl., 
Minneapolis, Minn., and points taking the same rates, to points 
in Louisiana, Texas, Arkansas, and Missouri, ordered the sus- 
pended schedules cancelled on or before June 7, and discon- 
tinued the proceeding. At the same time, by Fourth Section 
Order No. 15112, the Commission denied the relief sought. 


By schedules filed to become effective January 16, 1943, 
respondents proposed to establish increased proportional or 
reshipping rates on grain and grain products, in carloads, that, 
by application of combination rates, including the 1938 increase, 
from Chicago, to groups 1, 2, and 3, would be 6, 9, and 12 cents, 
respectively, higher than the present joint proportional rate of 
30.5 cents to group 4. On the same traffic from Minneapolis, 
the report said that, under the suspended schedules, the rates 
including the 1938 increase, would be 40.5, 43.5, 46.5 and 43.5 
cents to groups 1, 2, 3, and 4, respectively, the last-named rate 
being a joint proportional rate and the others being the sums 
of the St. Louis combinations. 

By fourth section application No. 20135, filed concurrently 
with the proposed schedules, the reports said respondents asked 
for authority to continue or to establish and maintain, over 
routes operating through southwestern territory, proportional 
or reshipping rates on grain and grain products, in carloads, 
from the same origins to New Orleans, La., and other points 
in Louisiana group 4, without observing the long-and-short- 
haul provision of section 4 of the interstate commerce act. 

The relief prayed was denied, it said, and operation of the 
proposed schedules, on the Commission’s own motion, suspended 
until August 16, 1943, and voluntarily postponed pending de- 
termination of the proceeding following a petition for recon- 
sideration of the application. 

Except to points in Louisiana group 4, said the report, 
respondents did not at present maintain any joint proportiona! 
or reshipping rates from Chicago and Minneapolis to points in 
southern Missouri, Arkansas, Texas, and Louisiana west of the 
Mississippi River. To Louisiana group 4, however, they main- 
tained joint proportional or reshipping rates, including the 
1938 general increase, of 30.5 cents from Chicago and 43.5 
cents from Minneapolis, said the report, and that, by virtue o 
an intermediate rule, those rates applied also to all interme- 
diate points on respondents’ routes to which no joint rates from 
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the same origins were published. That situation had existed 
since August 1, 1936, from Chicago, and since July 15, 1938, 
from Minneapolis, said the report. 

“By the suspended schedules respondents now propose to 
restrict the application of the intermediate rule so that it will 
not apply in connection with the joint proportional rates to 
Louisiana group 4 and to provide for the application of com- 
bination rates to intermediate points on their routes,” said the 
report. ‘The proposed adjustment will result in increased rates 
from Chicago to numerous points in Louisiana, Texas, Arkan- 
sas, and southern Missouri, and from Minneapolis to numerous 
points in the southern parts of Louisiana and Texas.” 

After reviewing the history of the rate situation, the re- 
port said that, prior to August 1, 1936, respondents had main- 
tained joint proportional rates from Chicago to groups 1, 2, 
and 3 that were 1, 4, and 7 cents, respectively, higher than the 
joint proportional rate to New Orleans. Since that date, it 
said, the New Orleans rate had been applied to most of the 
principal points in those groups, and that under the suspended 
schedules it was proposed to apply combination rates, including 
the 1938 increase, to groups 1, 2, and 3, that were 6, 9, and 12 
cents, respectively, higher than the present joint proportional 
rate of 30.5 cents to group 4. 

The situation with respect to Minneapolis was different, 
the report said. The joint proportional rates in effect prior to 
August 1, 1936, from that point to groups 1, 2, and 3, were 
1, 4, and 7 cents, respectively, higher than the New Orleans 
rate, it said. On that date, however, it said, respondents had 
established joint proportional rates of 37.5, 40.5, 43.5, and 40.5 
cents to groups 1, 2, 3, and 4, respectively, which had re- 
mained in effect until July 15, 1938. At that time those rates 
to groups 1, 2, and 3 had been cancelled and the group 4 rates, 
plus the 1938 increase, became applicable to intermediate points 
in groups 1, 2, and 3 by reason of an intermediate rule, it 
said, rates under the suspended schedules being 40.5, 43.5, 46.5, 
and 43.5 cents, respectively. 


It said that substantially all of the respondents’ routes 
from Chicago to points in Louisiana group 4 would, under the 
proposed adjustment, traverse higher-rated intermediate desti- 
nations in southern Missouri, Arkansas, Louisiana groups 1, 2, 
and 3, and Texas groups 1, 2, and 3, and pointed out that dis- 
tances to points in the higher-rated intermediate territory were 
in most instances, particularly to such points in Missouri, Ar- 
kansas, and Louisiana, considerably less than the short-line 
distance of 912 miles to New Orleans. The short-line distance 
from Minneapolis to New Orleans was 1,264 miles as compared 
with 1,378 miles over respondents’ shorter route shown of rec- 
ord, the report said. It added that, while the present joint 
proportional rate of 43.5 cents from and to those points was 
not a prescribed rate, it had, like the Chicago rate, been in 
effect over respondents’ routes for a number of years and was 
not shown to be depressed. The report continued: 


The transportation over respondents’ routes from Chicago and Min- 
neapolis to destinations in the Louisiana groups intermediate to group 
4 is through the same territory as that embraced in Grain and Grain 
Products, supra, in which proceeding the maximum reasonable rates 
to New Orleans and other points in group 4 were prescribed. In the 
circumstances we are not convinced that the proposed increased rates, 
ranging from one-half to twelve cents higher than those to the more 
distant points in the latter group have been shown to be just and 
reasonable. For similar reasons we must also conclude that the relief 
from section 4, sought to maintain such an adjustment, is not justified. 
Various Commodities from South to North, 251 I. C. C. 627, 634. 


In connection with the discussion of the proposed rates 
from Minneapolis, the report said it should be noted that ‘‘with 
respect to the rates in effect since July 15, 1938, from Min- 
neapolis to group 1 the combination of proportional rates to 
and from St. Louis makes less than the joint proportional rate 
to group 4 applied to group 1 under the intermediate rule, and 
that in accordance with a rule in respondents’ tariff published 
pursuant to rule 56 of our tariff circular No. 20 the rate to 
group 1 should be reduced to not exceed such combination rate.” 


Rail Construction Decision 


A controversy between the Norfolk & Western, and the 
Chesapeake & Ohio, involving the latter’s subsidiary, Levisa 
River Railroad Co., as to which company would be permitted 
to construct a line of railroad in Pike county, Ky., to tap 
certain bituminous coal resources, has been resolved by the 
Commission in favor of the Norfolk & Western. 

By a report, order, and certificate in Finance No. 7833, 
Levisa River Railroad Co. Construction, embracing Finance 
No. 14356, Norfolk & Western Railway Co. Construction, the 
Commission, division 4, has revoked the certificate, dated No- 
vember 16, 1929, granted the Levisa River Railroad Co., as to 
the authority to construct that part of the proposed line from 
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Big Creek to the Kentucky-Virginia state boundary line (pre- 
vious report, 158 I. C. C. 210). 

At the same time the Commission authorized the Norfolk 
& Western to construct an extension of its line of railroad 
in Pike county, Ky., between the state line and Big Creek, 
saying that the only traffic to be developed from mining opera- 
tions in that area was by shippers who desired and demanded 
Norfolk & Western service. The Commission attached a con- 
dition to the N. & W. certificate as to certain payments to be 
made by that company to the Levisa company which, it said, 
had made certain actual expenditures on the segment between 
the state line and Big Creek. Those expenditures, the report 
said, would be of benefit to the N. & W., if it acquired the 
segment, and that, in that event, it should reimburse the Levisa 


company. The condition prescribed was stated as follows in 
the report: 


Accordingly, in the issuance of a certificate to the Norfolk & West- 
ern we should attach thereto the condition that that party shall offer 
to the Levisa company, before commencing any construction author- 
ized in this proceeding to purchase all of that company’s right of way, 
and improvements thereon, between the state line and Big Creek at a 
price equal to the sum of the amounts which it has actually expended 
therefor and thereon, but with the understanding that, unless such 
offer is accepted by the Levisa company within 60 days from the date 
on which it is made, then this condition shall have no further force 
or effect and the Norfolk & Western shall be relieved from any and 
all further compliance therewith. Within 20 days after the service of 
this report, order and certificate, and before commencing any con- 
struction, and as a condition precedent thereto, the Norfolk & Western 
will be required to file with this Commission its acceptance of the 
foregoing condition, and concurrently therewith, or within the time 
limits specified above, to file with this Commission a report in writing 
verified by its proper officer, of all pertinent facts relative to the mak- 
ing by it of such offer to the Levisa company. 


The report said that the Commission had granted the 
Levisa company, November 16, 1929, a certificate authorizing 
construction of a line of railroad extending from a connection 
with a line of the Chesapeake & Ohio at Millard, easterly and 
southerly up the Levisa Fork of the Big Sandy River, to the 
Kentucky-Virginia state line, approximately 28 miles, all in 
Pike county, Ky. The report showed that six petitions for 
extension of time in which’ to complete the construction had 
been granted the Levisa company, the last extension being 
to December 31. The Norfolk & Western had not been specif- 
ically notified, the report said, inasmuch as it had originally 
disclaimed interest in the matter. 

“The desire of the shippers for Norfolk & Western service 
probably arises in part from their friendly association with 
that carrier in the past,” said the report, “but principally it 
relates to the measure of rates which they are led to believe 
would be established from the proposed mining operations by 
that carrier, as compared with the rates which, in their opin- 
ion would be established by the Chesapeake & Ohio if it should 
serve them... .” 

The report said that evidence established that the Levisa 
company had had no immediate intention of resuming con- 
struction of its line, and, had the N. & W. application not been 
filed, probably would not have resumed construction prior to 
the expiration date of its certificate. While it probably was 
not intended, the various petitions for extension of the effective 
date of the certificate were calculated to mislead the Commis- 
sion, the report said, saying that “we are not to be understood 
as implying” that this was so, but that “they clearly implied 
that the sums of money indicated as having been spent from 
time to time were in fact spent in furtherance of the project 
itself, and contained nothing to suggest that those ‘expenditures’ 
were merely accruals of interest on money expended largely 
before the certificate was issued. Under such circumstances 
we believe that the extensions were granted upon an incomplete 
showing of facts and that we are not precluded now from 
taking such steps with respect thereto as the public interest 
is shown, on a complete record, to require.” 

_ As to a contention by the Levisa company that the Com- 
mission had no power to revoke a certificate, the Commission 
quoted Baldwin vs. Milling Co., 307 U. S. 478, and said that, 
on the support of that decision the Commission had, in Chi- 
cago, Rock Island & Pacific Railway Co. Trustees Abandon- 
ment, 254 I. C. C., decided March 13, held that it had authority 
under sections 17(6) and (7) to reopen and review a decision 
by division 4 in which a certificate had been issued permitting 
abandonment of a line of railroad, even though the effective 
date of the certificate had passed. 

The report said the Levisa company conceded that if, as 
indicated in its original application, the line would be operated 
by the C. & O., under such an agreement for operation the 
Commission would have authority on petition of the N. & W. to 
require its inclusion in such operating rights as might be 
granted the C. & O., if that was found in the public interest, 
but that the Levisa company had argued that authority to 
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construct carried with it the right to operate, and that the 
Levisa company might conclude to perform tis own operation. 
The only apparent reason for this course, the report said, 
would be “to escape our jurisdiction under section 5(2).” It 
added that, in view of the fact that “we now have the parties 
before us, upon a complete record, we are of opinion that 
ample power is vested in us to enter such orders, in the public 
interest, as we may find appropriate.” 


Brown Forwarder Rights 


The Commission, division 4, by a report, permit, and order, 
effective July 10, in FF-38, Arthur J. Brown Freight Forwarder 
Application, embracing FF-39, Chicago Clipper Service Freight 
Forwarder Application, has found the past and proposed opera- 
tions of Arthur J. Brown, doing business as A. B. C. Freight 
Forwarding and Chicago Clipper Service, in FF-38, to be those 
of a freight forwarder. The permit authorizes the forwarding 
of commodities generally between New York, N. Y., and Chi- 
cago, Ill, and nearby points. The application in FF-39 was 
dismissed at the request of the applicant, at the time he re- 
quested the application in FF-38 be amended to show the trade 
name as A. B. C. Freight Forwarding and Chicago Clipper 
Service. 

Use of a trade name including the word “Clipper” was 
protested by Clipper Carloading Co., said the report. The pro- 
testant claimed it began operating as Clipper Carloading Com- 
pany a number of years before the applicant’s service was in- 
stituted, said the report, but pointed out that both the appli- 
cant and the protestant were in operation prior to the effective 
date of part IV of the interstate commerce act, were at that 
time and continuously since doing business under names in- 
cluding the word “Clipper,” and that each had filed an appli- 
_ cation for a freight forwarder permit with the Commission on 

approximately the same date. The Commission said that, in its 
opinion, it had no authority to determine the respective rights 
of the applicant and protestant to use the word “Clipper” in 
their corporate or trade names. 

The report said that Lifschultz Fast Freight had alleged 
that the applicant had not been engaged in eastbound freight 
forwarder operations from Chicago to New York on and con- 
tinuously since May 16, 1942, and that he had failed to submit 
adequate proof that it would be consistent with the public in- 
terest and the national transportation policy to grant a permit 
to perform such operations. 

It said that the applicant had not actually forwarded 
freight from Chicago to New York until seven days after part 
IV of the act became effective. It said also that there had 
been a suspension of this service in the first part of 1943. These 
facts standing alone did not necessarily preclude the issuance 
of a permit, it said, pointing out that section 410(c) of the act 
provided that the Commission should issue a permit to any 
qualified applicant if it found the applicant ready, able, and 
willing to perform the service proposed, and that the proposed 
service, to the extent authorized, was or would be consistent 
with the public interest and the national transportation policy. 

In the six and one-half months’ period in 1942 in which 
the applicant had performed eastbound operations he had han- 
dled approximately 366,000 pounds of merchandise for a num- 
ber of Chicago shippers, the report said, and explained that 
the service had been suspended in December, 1942, because of 
the applicant’s inability at that time to obtain the services of 
motor common carriers operating from Chicago to New York. 
In June, 1943, it said, he had been successful in making ar- 
rangements to establish a terminal on the line of the Baltimore 
& Ohio so as to be able to use the railroad in forwarding east- 
bound freight. Since eastbound operations were resumed, it 
said, applicant had forwarded a substantial amount of freight. 

“In view of the fact that applicant has been able to estab- 
lish a successful eastbound service in which a number of Chi- 
cago shippers have been served,” said the Commission, “and 
he has shown a substantial movement of freight from Chicago 
to New York, it is our opinion that applicant has made the 
requisite showing. .. .” 


MILWAUKEE REORGANIZATION 

By a report and order in Finance No. 10882, Chicago, Mil- 
waukee & St. Paul Railroad Co. Reorganization, the Commis- 
sion, division 4, has fixed $502,276.09, as the maximum limit 
for compensation and expenses to be paid out of the debtor’s 
estate, for the period generally from May 16, 1940, to August 
31, 1943, to parties in interest in connection with the proceedings 
and plan. A total of $748,152.56 had been asked for the debtor 
and twenty-four parties. 

The Commission fixed $101,915.20 as the maximum to be 
paid Sidley, McPherson, Austin & Burgess, counsel for the 
group of institutional investors, on a claim of $106,915.20. Meyer 
Abrams and Shulman, Shulman & Abrams, counsel for Israel 
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A. Abrams et al., owners and convertible-adjustment-mortgage 
bonds, were allowed $3,730.62 of a claimed $24,014.15; F. J. 
Moses, counsel for the university group, owners of genera! 
mortgage bonds, $25,000 of a claimed $40,000; Guaranty Trust 
Co. of New Yorx, trustee of 50-year mortgage, $15,385.02 of a 
claimed $25,412; Davis, Polk, Wardwell, Sunderland & Kiendl 
counsel for Guaranty Trust Co. of New York, $37,432.83 of a 
claimed $67,432.83; United States Trust Co. of New York, trus- 
tee of the general mortgage, $15,463.56 of a claimed $33,463.56 
and Stewart & Shearer, counsel for United States Trust Co. of 
New York, $26,740.54 of a claimed $39,240.54. 

Claims filed, and maxima fixed, for counsel for the debtor 
were as follows, respectively: F.C. Nicodemus, Jr., and H. Bru: 
Campbell, $35,642.54 and $20,642.54; A. Perry Osborn, $15,875.64 
and $7,620.06; Helen W. Munsert and Walter, Burchmore & 
Belnap, $10,538.04 and $5,538.04; Gardner, Carton & Douglas. 
$1,245 and $500; John L. Hall and associates, $12,011.01, and 
$12,011.01; and J. H. Parmelee, consultant, $1,531.66 and 
$1,031.66. 

Secretary Bartel, of the Commission, has issued a notice to 
the parties in Finance No. 10882, Chicago, Milwaukee, St. Paul 
& Pacific Railroad Co. Reorganization, on the reverse side of 
which is a corrected copy of appendix A to the Commission’s 
third supplemental report of April 10, to be substituted for the 
appendix attached to the report as served. The appendix shows, 
in tabular form, the present capital structure and distribution 
of new securities under the further modified plan. 

Judge M. L. Igoe of the federal court at Chicago will hold 
a hearing June 16 on the reorganization plan and requests for 
allowances for fees and expenses. 


ROCK ISLAND REORGANIZATION 


By a supplement report in Finance No. 10028, Chicago, 
Rock Island & Pacific Railway Co. Reorganization, the Com- 
mission has denied requests for modification of the plan of 
reorganization approved by the Commission January 3 (see 
Traffic World, Jan. 15, p. 129). 

However, on its own motion, the Commission corrected the 
15th paragraph of article V of the plan to read as follows: 


The first mortgage shall contain a covenant that the reorganized 
company shall make no distribution by way of dividends or in the 
acquisition of its stock, except out of its earned surplus accumulated 
from and after January 1, 1944. 


The Commission further modified the plan to reflect recent 
changes in its accounting rules under which, it said, nondepre- 
ciable property retired and not replaced previously charged to 
profit and low account was now charged to operating expenses. 

The requests for modifications denied by the Commission 
were filed by the debtor, the protective committee for the 
debtor’s general mortgage bonds, the protective committee for 
the debtor’s preferred stock, the Chase National Bank of the 
City of New York as trustee for the debtor’s convertible bonds, 
and a group of the holders of the debtor’s convertible bonds. 

Commissioner Miller dissented in part, saying it was his 
view that the petition of the debtor should be granted to the 
extent that the capitalization should not be less than the amount 
authorized in the Commission’s supplemental report in the pro- 
ceeding, 247 I. C. C. 533. In other particulars, Commissioner 
Miller said he adhered to the views stated in his separate 
expression in the original report, 242 I. C. C. 298, 471. 

Judge M. L. Igoe of the federal court at Chicago will hold 
a hearing June 23 on the reorganization plan. 


FREIGHT FORWARDER ACTION 


By a report, permit, and order, effective July 3, the Com- 
mission, division 4, in FF 50, Central Forwarding Co. Freight 
Forwarder Application, has found the operations of the ap- 
plicant to be those of a freight forwarder. It granted Central 
authority to operate as a forwarder of commodities generally 
from points in Connecticut, Delaware, Illinois, Indiana, Maine, 
Massachusetts, Michigan, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, Tennessee, Vermont, 
Virginia, West Virginia, Wisconsin, and the District of Co- 
lumbia, to all points in Arkansas, Colorado, Illinois, Iowa, 
Kansas, Minnesota, Missouri, Montana, Nebraska, New Mexico. 
North Dakota, Oklahoma, South Dakota, Wisconsin, and 
Wyoming. 

Commenting on the authority granted, the report said: 


Points have been served both before and since May 16, 1942, in 
each of the states covered by the application except that no points 
in Rhode Island, West Virginia, Texas, and the District of Columbia 
were served either prior to or since May 16, 1942, but no points in 
Oklahoma were served since May 16, 1942. Section 410(e) of the act 
provides that permits issued shall specify the territories from and to 
which service may be performed. We shall, therefore, consider the 
territories in which applicant operates as a whole in determining the 
scope of the authority which should be granted. Carl E. Anderson 
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Freight Forwarder Application, 260 I. C. C. 112. Rhode Island, West 
Virginia, Oklahoma, and the District of Columbia are located within 
the general territory in which applicant’s service has been performed, 
ind continuance of such operation will be authorized. Although Texas 
borders the territory which has been served by applicant, it has never 
forwarded a single shipment to or from a point within that state. 
rhere is no evidence of any need for an extension of applicant’s service 
o Texas, and the portion of the application seeking such authority 
will be denied. 


PACIFIC COAST FORWARDER APPLICATIONS 


The applicants were warehousemen who, among other 
things, consolidated and distributed pool car shipments, and 
therefore their services fell within the exemption provisions of 
section 402(c) of the interstate commerce act, said the Com- 
mission, division 4, in denying the applications in FF-8, Howard 
Terminal Freight Forwarder Application, embracng FF-21, 
Encinal Terminals Freight Forwarder Application, and FF-27, 
George C. Schaefer, dba Consolidated Freight Forwarding Co. 
Freight Forwarder Application. ° 

The Commission also found that the services of the appli- 
cants, known as a buyer’s car service, under which shipments 
of canned goods were consolidated and loaded into one car 
for an individual buyer and the consolidated carload consigned 
to him, applicants’ charges being predicated solely on the 
services performed by them at their terminals, were clearly 
not those of a freight forwarder as defined in section 402(a) (5). 

_“The shippers bear the transportation expense and all 
claims against the transportation companies are assigned to 
them,” said the report. Therefore, it cannot be said that ap- 
plicants are responsible to shippers while the shipments are in 
transit. It follows that applicants’ services and responsibilities 
are confined to the terminal areas in which they consolidated 
or distribute pool cars.” 

The report said Howard Terminal and Encinal Terminals, 
had sought permits to perform service as freight forwarders of 
canned goods from Oakland and Alameda, Calif., respectively, 
to all points in the United States. George C. Schaefer, doing 
business as Consolidated Freight Forwarding Co., of Oakland, 
sought a permit to perform a forwarding service from Oakland 
to certain parts of the United States. 


LINDLEY MOTOR PURCHASE 


By a report and order in MC F-2220, Harvey Jones—Pur- 
chase—Lester Q. Lindley (Rodney Parham, Trustee), the Com- 
mission, division 4, had dismissed the application on a finding 
that Lester Q. Lindley, doing business as Lindley Truck Co. 
(Rodney Parham, Trustee), Little Rock, Ark., had no lawful 
rights to operate in interstate or foreign commerce over the 
involved route and that the transaction proposed was not one 
within the scope of section 5(2) (a). 

The report said that at a public auction, April 26, 1943, the 
trustee had sold the involved rights, common carriage of gen- 
eral commodities, between Springfield, Mo., and Little Rock, to 
Harvey Jones, the highest bidder, for $150. The purchase price 
had been paid, it said. 

No operations had been conducted by any one under the 
considered operating rights, said the report, since May 11, 1942, 
the date on which temporary authority, previously granted to 
Missouri & Arkansas Transportation Co..expired, and that the 
trustee had made no effort to resume operations. On August 7, 
1943, it said, division 5 had entered an order in MC 59022, 
(embracing MC 85165), requiring Lester Q. Lindley to show 
cause, within 30 days of the date of the order, why the order 
originally granting rights should not be vacated and the appli- 
cations dismissed insofar as they related to the instant operating 
rights, which had not previously been transferred. 


On September 28, 1943, no reply having been received to 
the show-cause order, the report said an order had been entered 
vacating the order originally granting the rights, in part, and 
dismissing the applications to the extent indicated. On Novem- 
ber 8, 1943, it said, the trustee had filed a petition to vacate and 
it ig the dismissal order, but that this petition had been 

enied. 


— 


LUCILLE TOLBERT MOTOR PURCHASE 


The Commission, division 4, by a report and order in MC 
F-2363, Leamon Resler—Purchase—Lucille Tolbert, has ap- 
proved and authorized purchase by Leamon Resler, doing busi- 
ness as Resler Truck Line, of Denver, Colo., of the operating 
rights of Lucille Tolbert, doing business as Tolbert Truck Line, 
of Yuma, Colo., subject to condition. 

The purchase involved common carrier rights as to general 
commodities, between Greeley, Colo., and Yuma, Ariz., over 
U. S. highway 34, and between Denver and Yuma, over U. S. 
highways 6 and 34, with service to and from the intermediate 
peints ofjOtis, Akron, Brush, and Fort Morgan, Colo. The report 
said the: purchase would enable Leamon Resler to extend his 
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regular route operations from Denver and Greeley to Yuma and 
make possible single-line through service between all points on 
the combined routes. 


E. S. KRANZ MOTOR PURCHASE 


By a report and order in MC F-2392, Effie May Russell— 
Purchase—E. S. Kranz, the Commission, division 4, has ap- 
proved and authorized purchase by Effie May Russell, doing 
business as Russell Freightways, of Casper, Wyo., of the oper- 
ating rights of E. S. Kranz, of Denver, Colo., subject to condi- 
tion. The Kranz rights cover common carriage of general com- 
modities over a regular route between Scottsbluff and Gordon, 
Neb., via Alliance and Chadron, serving all intermediate points. 
The report said that operations between Scottsbluff and Chad- 
ron had been conducted by Effie May Russell and her prede- 
cessor since October 14, 1942, pursuant to authority granted in 
MC F-1973, Leonard J. Russell (Effie May Russell, Executrix) 
—Lease—E. S. Kranz, 38 M. C. C. 819. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
jull may be obtained by prompt application to the Commission.) 


*MC 14751, Sub. 1, Nelson Transfer & Storage Co., Charles- 
ton, W. Va., extension. Certificate granted. Household goods, 
(1) between points in Ala., Fla., Ga., N. C., S. C., and Tenn.; 
and (2) between points in the states named in (1), on the one 
hand, and, on the other, points in Conn., Del., Ill., Ind., Ky., 
os Mass., Mich., N. J., N. Y., O., Pa., R. L, Va., Wis., and 

*MC 32680, C. S. Schaub, Apex, N. C., common carrier. 
Certificate granted. Continuance in operation, general com- 
modities, with exceptions, between points in a specified portion 
of N. C., on the one hand, and, on the other, Baltimore, Md., 
Bridgeton, N. J., and points in specified portions of Va., and 
Pa., over irregular routes. 

*MC 61019, Fish Transport Co., Inc., New Bedford, Mass., 
common carrier. On reconsideration, applicant found to have 
failed to establish that it is entitled under section 206(a) to 
continue to transport general commodities, with exceptions, 
between New Bedford, Mass., and New York City, over a regu- 
lar route, with service at certain intermediate and off-route 
points. Application to the extent reopened denied. Prior reports 
27 M. C. C. 689, and September 18, 1943. 

*MC 1968, Sub. 21, David C. Hall, Fort Worth, Tex., exten- 
sion. Certificate granted. General commodities, with excep- 
tions, between Brookhaven, Miss., and Alexandria, La., over a 
specified route, and return over the same route, as an alternate 
route for operating convenience only, with no service at any 
intermedaite points. Chairman Patterson noted a dissent. 

*MC 79774, Vincent J. Sucato, Poughkeepsie, N. Y., com- 
mon carrier. Certificate granted on reconsideration, and find- 
ings in prior reports, 32 M. C. C. 809, and 41 M. C. C. 949, 
modified. General commodities, with exceptions, between 
Poughkeepsie, N. Y., on the one hand, and, on the other, Spring- 
field, Mass., Jersey City, N. J., Philadelphia, Pa., Hartford, 
Conn., and points in Litchfield county, Conn.; from Springfield 
to points in Litchfield county, and points in Ulster, Dutchess 
(except Poughkeepsie), Greene, Columbia, and Westchester 
counties, N. Y., and of rejected or returned shipments in the 
reverse direction; from Newburgh, N. Y., to Hartford, Conn., 
and Springfield; between Newburgh, N. Y., on the one hand, 
and, on the other, Jersey City, and Philadelphia; and household 
goods, between Poughkeepsie, N. Y., and points within 40 
miles thereof, on the one hand, and, on the other, points in 
Conn., Mass., R. I., N. J., and in a specified area of Pa. Chair- 
man Patterson noted a dissent. 


MOTOR FINANCE CASES 

MC-F-2510, A. L. Buch et al.—Purchase—Henry Jacobs. Application 
for authority under section 210a(b) of A. L. Buch, Raymond Buch, and 
Sondell Coleman, doing business as The Buch Express, of Harrisburg, 
Pa., for temporary operation of motor-carrier rights of Henry Jacobs, 
doing business as Jay Transfer Co., of New York, N. Y., denied. 

MC-F-2343, Carolina Transportation Co.—Purchase—R. H. Barbour, 
embracing No. MC-F-2398, Carolina Transportation Co.—Purchase—L. 
Russell Stallings et al. Purchase by Carolina Transportation Co., of 
Raleigh, N. C., of the operating rights and property of (1) R. H. Bar- 
bour, doing business as Barbour’s Motor Express, of Fuquay Springs, 
N. C., and (2) L. Russell Stallings, Mrs. Annie Stallings, and John L. 
Barbee, partners, doing business as Stallings Transfer Service, of Rocky 
Mount, N. C., approved and authorized, subject to condition. Issuance 
of certificate to Carolina Transportation Co. authorized upon compliance 
with certain conditions, 

MC-F-2494, Malone Freight Line, Inc.—Lease—Ralph M. Bowman. 
Application for authority under section 210a (b) of Malone Freight 
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Lines, Inc., of Birmingham, Ala., for temporary operation of motor- 
carrier rights and properties of Ralph M. Bowman, doing business as 
Bowman Transportation Company, of Attalla, Ala., granted with con- 
ditions. 


Railroad Abandonments 


Opposition of the Association of American Railroads and 
of the American Short Line Railroad Association to S. 1489, 
Senator Reed’s bill to establish additional standards and to 
declare the policy of Congress with respect to abandonment of 
railroad lines, was placed before the subcommittee of the 
Senate interstate commerce committee, to which the bill was 
referred, in statements prepared by J. M. Souby, general solici- 
tor of the A. A. R., and by C. A. Miller, vice-president and 
general counsel of the A. S. L. R. A. (see Traffic World, May 6). 
Mr. Souby gave oral testimony in connection with his state- 
ment, while Mr. Miller. at the suggestion of Senator Reed, 
submitted his statement for the record. 

After reviewing the present provisions of law relating to 
abandonment of railroads and the procedure of the Commission 
thereunder, Mr. Souby, in effect, contended that enactment of 
the bill was not necessary to protect the public interest and 
asserted that it actually would have the effect “in all cases of 
seriously hampering, and in a great multitude of cases of abso- 
lutely preventing, abandonments as to the desirability of which 
in the public interest there is no room for dispute. In other 
words, we think the bill not only proposes a remedy where no 
remedy is called for, but, because of the nature of the remedy 
which it proposes, instead of having merely the negative effect 
of doing no real good, it would in fact have the very positive 
effect of working incalculable harm.” 

Mr. Souby discussed the nature and purpose of present 
statutory provisions with respect to railroad abandonments and 
in that connection asserted it was an erroneous conception of 
a certificate of public convenience and necessity authorizing the 
abandonment of a railroad line to regard it as being issued 
wholly, or even primarily, for the benefit of the railroad in- 
volved. The controlling consideration in each instance was the 
public interest, said he. 


Il. C. C. Practice 


He reviewed the practice of the Commission in abandon- 
ment cases and the opportunity afforded for protestants against 
abandonment of lines to be heard, and in that connection said: 


It has been the practice of the Commission from the beginning to 
hold formal hearings on all abandonment applications against which it 
receives protests from any interested party. It has also been its prac- 
tice from the beginning to place upon the applicant in eacn abandon- 
ment case the burden of establishing the justification for the proposed 
abandonment and to insist that such justification must be proved be- 
yond a reasonable doubt. . . . It has always placed upon the railroad 
the burden of proving that an abandonment is consistent with the 
present and future public convenience and necessity and has always in- 
sisted that it must have before it proof in sufficient detail to leave no 
reasonable doubt as to the justification for the abandonment. If in any 
ease there is reasonable doubt respecting the question, it always re- 
solves that doubt against the railroad and in favor of the shippers and 
communities involved. In such cases, however, mindful of the broad 
public interest involved, it frequently denies the application without 
prejudice to its renewal after the lapse of a certain specified test 
period. It does that in realization of the fact that from the standpoint 
of the public interest it is fully as important to guard against con- 
tinued improvident railroad operations as it is to prevent improvident 
railroad abandonments. 


Unjustified Abandonments 


In the light of the Commission’s rules of decision, said he, 
it would be difficult to think of anything less likely to happen 
in these days than the unjustified abandonment of a branch 
line of railroad. Continuing, he said: 


In the first place, we have the essentially practical consideration 
that no railroad would want to abandon a line that is either making 
or has promise of making a contribution to its system revenues, both 
gross and net. Before making an application for authority to abandon 
a line a railroad naturally in its own self-interest makes a careful study 
of both its past operations and its prospects for the future and satisfies 
itself that it is not only being operated at a loss and is thus making a 
drain upon the system revenues, but that there is no reasonable prob- 
ability that traffic can be developed in the future sufficient to support 
the line. Of course, cases sometimes arise where there is room for 
difference of opinion with respect to the matter, and it is in cases of 
that sort that the Commission’s rules of decision, to which I have re- 


ferred, come into play as an added safeguard against improvident 
abandonments. 


Reasons for Abandonments 


Speaking of some of the reasons for railroad abandon- 
ments, Mr. Souby said some abandonments were caused by 
overbuilding but that that cause was not a leading one. Far 
the majority of abandonments, said he, were due to changes 
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in economic conditions that had taken place since most of the 
railroads were built—changes for which the railroads them. 
selves could not be held responsible. He referred to statements 
on ‘“obsolescent lines” in “The American Transportation Prob- 
lem,” the Brookings Institution publication resulting from the 
study made for the National Transportation Committee in 1933 
That report, said he, listed as first among the different reason: 
for abandonment “the exhaustion of local tributary natura) 
resources, the destruction, abandonment, or removal of loca: 
industrial plants or resorts, or the failure of local projects to 
develop as originally anticipated.” 

Mr. Souby discussed other causes of abandonments, includ- 
ing necessity for relocation of lines, substitution of trackage 
rights over another railroad for tracks previously operated by 
applicant, and public improvements required by local or na- 
tional governments. He also called attention to what he said 
was a rather common situation where the line proposed to be 
abandoned was but one of two or more lines serving the same 
communities, so that its abandonment would not have the 


effect of depriving dny community of rail service. Continuing, 
he said: 


Obviously, you can no more expect to have a healthy and efficient 
railroad system without the elimination of unnecessary and unprofitable 
lines than you could expect to have a healthy and fruitful orchard 


without an occasional pruning out of dead limbs and unproductive but 
sap-sucking shoots. 

It should be remembered, too, that most of our railroads were 
originally laid out long before the day of the automobile and our pres- 
ent system of hard-surfaced highways. In other words, they were built 
literally in the horse and buggy days, when it was thought necessary 
to have a station every 5 or 6 miles, and branches paralieling one an- 
other 12 or 15 miles apart were not regarded as close enough to be seri- 
ously competitive. In other words, the location of stations and branches 
was largely dictated by what was regarded as an easy wagon-haui dis- 
tance over dirt roads. It takes but a moment’s consideration to realize 
that far fewer branch lines would have been built had their construc- 
tion followed instead of preceding the development of the motor vehicle 
and our present highway system. It would be an amazing thing, 
therefore, if the latter development did not make necessary the aban- 
donment of considerable branch line mileage. 


General Principles Should Govern 


Mr. Souby made the point that in the year ended October 
31, 1943, the Commission made decisions in.160 abandonment 
cases, involving 2,021 miles of railroad. In 94 of the cases, 
involving 1,073 miles of line, no protest or objections were filed 
by shippers or public authorities. Protests were filed and hear- 
ings held in 66 cases,.involving 948 miles of track. Of the appli- 
cations that were protested, those involving 349 miles of line 
were denied in whole or in part, while abandonment of the 
remaining 599 miles was authorized. 

“I see no other conclusion to be drawn from statistics of 
that sort than that the majority of the abandonments involved 


did not operate to the serious injury of anyone,” said he, 
adding: 


The illustrations which I have given clearly demonstrate, I think, 
that circumstances justifying railroad abandonments are so many and 
varied that it is no more practicable to lay down hard and fast rules 
for determining when an abandonment is justified than it would be to 
prescribe such rules for determining when a rate is reasonable. The 
best that can be done, and all that properly should be done, is to lay 
down a broad general principle to govern in all cases, leaving it to the 
informed judgment and discretion of the Commission to determine in 
a particular case whether the facts bring it within that principle. To 
attempt to deal with the matter in any other way is bound to work 


not only against the interests of railroads but against the general 
public interest. 


R. R. Plant Improved 


Mr. Souby referred to expenditure of approximately 
$6,600,000,000 by the railroads for additions and betterments 
in the period 1923-1930, representing an increase of more than 
one-third in their total investment in physical properties. He 
said that while abandonments resulted in a net reduction of 
about 20,000 miles in operated mileage, the total mileage of 
all tracks remained approximattely unchanged as the result 
of the construction of new and the extension of old yard, side 
and passing tracks. The result was, said he, that while the 
total road mileage was less in 1942 than in 1918, it was a much 
better road, capable of carrying much heavier trains and at 
much higher speed. 

“IT am convinced that a large part of the enormous expendi- 
ture that resulted in such improvements would not have been 
made by the railroads had it not been for abandonments which 
they were permitted to make during the period of that im- 
provement, and the assurance which they had during that time 
that they would be permitted to make abandonments in the 
future on a reasonable showing of the desirability thereof.” 

Mr. Souby also made the point that, without the ;abandon- 
ments, the railroads in the war period, with their inadequate 
supply of locomotives and cars, could not have made the re- 
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markable record they had, because the equipment would have 
had to be spread over the lines that had been abandoned if 
they were still in use. 

The railroads were not in full accord with the various 
methods used by the Commission for determining the revenues 
and expenses in abandonment cases, said he, as they thought 
it was inclining too far toward making the justification for an 
abandonment a mere matter of arithmetical calculation rather 
than a matter of informed judgment. 

Neither motor carriers nor water carriers were under any 
restriction whatever with respect to the abandonment of their 
operations, said he, adding that that unquestionably operated 
to encourage the inauguration of new motor or water carrier 
operations in competition with the railroads on the least provo- 
cation. It seemed to him that at a time “like this when the 
railroads are faced with the most difficult competitive struggle 
in their history is no time in which to think of imposing upon 
them such an added handicap as the requirements of this bill 
would certainly prove to be.” 


Short Lines 


Mr. Miller said the only justification for any new legisla- 
tion on abandonments would be that the present law and the 
procedures of the Commission were insufficient for the protec- 
tion of the public interest. 

“That neither of these conditions exists, seems plain from 
a study of the decisions and reports of the Commission.” said he. 

“Except where abandonments are immediately caused by 
exhaustion of natural resources, thus ending the purpose for 
which the railroad was built,” he continued, “most abandon- 
ment cases are but the records of unrelenting struggles against 
adversity. 

“During the past fifteen to twenty years thousands of miles 
of well-paved highways have been built, many of them paral- 
leling short line railroads, enabling government-subsidized mo- 
tor vehicles to operate thereover and to take away the traffic 
of the short line railroads. The short lines have suffered more 
from the competition of highway motor carriers than have the 
larger roads, by reason of the shortness of their haul and the 
fact that they are not able to recoup on long-haul traffic the 
losses sustained by the deprivation of their short-haul traffic. 
In common with other railroads, the short lines have suffered 
the loss of traffic to the inland waterway carriers, and because 
of the transportation of fuel oil and natural gas by pipeline.” 


Decent Short Line “Burials” Asked 


The short line association and the short line railroads 
“would like to see that millenial day when all short lines would 
be prosperous and able to continue to serve the public,” said ‘he. 

“But, it seems to me, the bill approaches the problem from 
the wrong angle,” he continued. “It doe not attempt to keep 
the ill patient alive, but attempts to prevent a decent burial 
after he has died. The result would be ‘bootleg’ burials in the 
form of abandonments without authority, just plain quitting. 
So long as present conditions exist short line railroads will die. 
So long as they are permitted to die they should be permitted 
a legal burial. 

“The medical profession has, in the past half-century, come 
to put great stock in ‘preventive’ medicine. While this does not 
insure against death, it does, in many cases, prolong life. 


“I suggest that the objective of this bill can be better 
attained by the enactment of constructive legislation which will 
enable short line railroads to increase their revenues and de- 
crease their expenses. 

“Any time this committee decides to consider such construc- 
tive legislation it can count on our association to make helpful 
suggestions.” 

S. P. Abandonment 


Examiner J. S. Prichard, in a proposed report in Finance 
No. 14343, Southern Pacific Co. Abandonment, etc., embracing 
Finance No. 14409, Pacific Electric Railway Co. Purchase, etc., 
has recommended that division 4 of the Commission deny both 
applications. He said the case presented a situation wherein “a 
subsidiary of a parent company seeks to pay another subsidiary 
of that company the full value for properties that afterwards 
may be legally seized and sold in satisfaction of the former’s 
debts,” after pointing out that the properties to be conveyed 
io the Pacific Electric by the Southern Pacific were to remain 
subject to the lien of a first refunding mortgage of the Southern 
Pacific. 

The applicants, wholly-owned subsidiaries of the Southern 
Pacific Co., had asked permission, respectively, to abandon oper- 
ation over a line of railroad owned by the Pacific Electric, ex- 
‘ending from a point in Colton to a point at or near Lytle Creek, 
and over a line of railroad owned by the Southern Pacific Rail- 
road Co. extending from Lytle Creek to a point in San Bernar- 
dino, all in San Bernardino county, Calif. By the purchase ap- 
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plication, Pacific Electric asked authority to purchase and oper- 
ate the line of railroad extending from Colton to Lytle Creek. 

The report said the applicants had alleged that most of the 
freight and passenger business between Colton and San Bernar- 
dino was handled by Pacific Electric which, it said, had a line 
of railroad running parallel with and adjacent to the branch of 
the Southern Pacific practically all the way. In support of its 
application, the report said that Pacific Electric showed that 
the proposed purchase would afford it a double-track railroad 
practically all the way between Colton and San Bernardino, 
among other things. 

The report said no objection to the proposals had been 
presented by any shipping interests in the territory cerved by 
the lines in question, and that the sole opposition had been 
offered by representatives of railway labor organizations who 
had alleged that the proposals would adversely affect the inter- 
ests of certain employes of the Southern Pacific. 


B. & M. 


In Finance No. 14546, the Boston & Maine Railroad has 
asked the Commission for authority to abandon a portion of its 
line 17.88 miles in length between North Berwick and Bidde- 
ford, all in York county, Me. The application said that between 
those points the railroad had two lines, a single track east route 
and the west route which, it said, was double-tracked part of 
the distance. The lines were parallel and not far apart, it said, 
and that by double-tracking the portion of the west route that 
was now single track, such route could easily handle all of the 
traffic moving between the points in question. 

The proposed abandonment of part of the duplicate facili- 
ties would make the rail and other track materials available 
for other and essential uses and would result in a saving of the 
cost of maintaining the line in question, the application said. 


K. C. S. 


Kansas City Southern Railway Co. has asked the Commis- 
sion, in Finance No. 14549, for authority to abandon a portion 
of a branch line of railroad extending from a connection with 
the applicant’s main line at Spiro, Okla., to Fort Smith, Ark., 
approximately 15.11 miles long, in LeFlore county, Okla., and 
Sebastian county, Ark. The applicant said that traffic on the 
branch line was light and that the only use made of it in recent 
years had been for freight traffic and for the operation of troop 
trains. It said that passengers (except those on troop trains), 
and mail and express were transported by bus or truck between 
its main line and Fort Smith. In spite of substantial expendi- 
tures, it said, the Arkansas River, at one point, had cut into the 
roadbed and that, in order to avoid the loss of the rail and 
other material the same had been removed at and near that 
point. If it continued to operate over the branch, said the ap- 
plicant, it would be necessary for it to expend immediately 
$150,000 in bank protection, which would bring the total amount 
to more than $483,000, spent in a 36-year period to protect the 
branch line from the encroachments of the river, “or an aver- 
age unproductive expenditure of $13,416 per annum.” 


E. W. F. & G. 


By a report and certificate in Finance No. 14432, Eastland, 
Wichita Falls & Gulf Railroad Co. Abandonment, the Commis- 
sion, division 4, has authorized the applicant to abandon its 
entire line of railroad extending from Mangum to Ringling 
Junction, approximately 28.62 miles, including an industry 
spur about 2 miles in length, in Eastland and Stephens counties, 
Tex., and to abandon operations, under trackage rights, over 
the line of the Wichita Falls & Southern Railroad Co. between 
Ringling Junction and Breckwalker, approximately 1.2 miles, 
in Stephens county. The certificate provided that the applicant 
should sell the line permitted to be abandoned, or any portion 
thereof, to any responsible person or persons offering, within 
30 days from the date of the certificate (May 10), to purchase 
the same for continued operation and willing to pay not less 
than the fair net salvage value. 

The report said that the Texas & Pacific line connected 
with the line sought to be abandoned at a point about 1.5 
miles from the loading rack of the only oil company remaining 
in operation on the line to be abandoned. The T. & P., it said, 
could render service to the oil company and one other shipper 
by operating over a small portion of the line of the applicant, 
and added that the certificate would be issued on the condition 
aforementioned. 

The report said the employes engaged in the operation of 
the line consisted of four trainmen, two section men, and one 
agent, and that a representative of the employes had asked 
that if the application was granted the Commission reserve 
jurisdiction to impose conditions to protect them from any 
economic losses for a period of two years after the close of 
the war. A carrier could not be compelled to continue in oper- 
ation at a loss merely to furnish employment, said the Com- 
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mission, citing Susquehanne & N. Y. R. Co. Abandonment, 
apa 3. C; C, Sl, SB. 


COMMISSION ORDERS 

No. 28760, and Subs. 1, 2, 3, 4 and 5, Midland Cooperative Wholesale 
vs. Abilene & Southern et al., No. 28782, Petroleum Shippers Assoc. vs. 
Same, and No. 28793, Indiana State Chamber of Commerce vs. A. W. & 
W. et al. Order of February 24, modified to become effective July 31, 
on not less than 30 days’ notice, instead of June 7. Defendants granted 
leave to file petition on or before May 23. 

No, 28876, Corporation Commission, State of Oklahoma vs. A. T. & 
S. F. et al. Petition of Tex-O-Kan Flour Mills Co., Burrus Mill & Ele- 
vator Co. of Okla., Texas Industrial Traffic League, and Fort Worth 
Grain and Cotton Exchange, interveners, for reconsideration, and peti- 
tion of defendants for reargument and reconsideration, denied. 

No, 29075, General Water Heater Corp. vs. A. T. & S. F. et al. 
Complaint dismissed. 

W-412, Boston Towboat Co. application. Effective date of order of 
May 22, 1943, postponed from May 23 to November 23. 

W-655, Ross Towboat Co. application. Effective date of order July 
30, 1943, postponed from May 23 to November 23. 

No. 28759, Alabama By-Products Corp. et al. vs. Ahnapee and West- 
ern et al. Order of December 7, 1943, further modified to become effec- 
tive July 18, on not less than 30 days’ notice, instead of May 18. 

MC-F 2207, John Bridge, control; Lecrone-Benedict Ways, Inc., 
purchase, Great Central Transport Corp. Time within which petitions 
for reconsideration may be filed, extended to May 5. 

1. & S. 5110, Maximum rate provision, ocean-rail to southwest. 
Order of February 24, further modified to become effective July 15, 
on not less than one day’s notice, instead of May 15. 

Finance 14254, Nezperce & Idaho abandonment. Effective date of 
certificate of April 12, extended to June 15. 

MC-F 1769, H. R. Priddy, purchase, H. E. Zeeveld, and MC-F 1770, 
H. R. Priddy, lease, J. L. Naylor. Time within which authority granted 
z — and order of August 28, 1942, may be exercised, extended to 

uly 1. 

MC-C 229, Contracts, agreements, and arrangements between certain 
common carriers by motor vehicle and Chain Deliveries Express, Inc. 
Proceeding discontinued. 

MC 103624, Zephyr Van Lines, Inc., common carrier application. 
Reopened for reconsideration. Order of May 24, 1943, effective August 
7, 1943, vacated. 

MC-F 2446, Northern Pacific Railway Co., control; Northern Pacific 
Transport Co., purchase, Bruce Cook and Harry W. Fulmer. Petition 
of Bruce Cook-and Harry W. Fulmer, dba Cook & Fulmer, for recon- 
sideration by Commission of order of division 4 of March 9, denying 
temporary authority under section 210a (b), denied. 


UNCONTESTED FINANCE CASES 

Supplemental report and order in F. D. No. 13367, Gulf, Mobile & 
Ohio Railroad Co. Equipment-Trust Certificates, modifying previous re- 
port so as to permit substitution of equipment. Approved. 

Report and certificate in F. D. No. 14488, Baltimore & Ohio Railroad 
Co. Construction, authorizing construction by the Baltimore & Ohio 
Railroad Co. of a line of railroad petween Donaldson and Johnson Run, 
in Webster County, W. Va., and denying that portion of application 
for a certificate authorizing construction by the Baltimore & Ohio Rail- 
road Co. of a line of railroad between Johnson Run and the three forks 
of the Williams River in Webster County, W. Va. Approved. 

MC-F-2206, M. J. Hannon—Control—Hannon Motor Lines, Inc. Con- 
tinuance in control of Hannon Motor Lines, Inc., of Pittsburgh, Pa., by 
M. J. Hannon, also of Pittsburgh, upon institution of operations by the 
latter, doing business as M. J. Express Lines, approved and authorized. 


FINANCE APPLICATIONS 


Finance No. 14551, Chicago, South Shore & South Bend Railroad 
asks authority to convert 77,895 shares of common capital stock of the 
par value of $50 a share now issued and outstanding into 311,580 shares 
of common capital stock of the par value of $12.50 a share on the 
basis of four shares of the $12.50 stock for each share of the outstanding 
$50 stock. An exhibit, ‘“‘Statement of Details of the Purposes of the 
Proposed Issue,’’ said that Midland Utilities Co., in reorganization under 
section 77B of the bankruptcy act, through its trustees Clarence A. 
Sutherland and Jay Samuel Hartt, planned to petition the federal court 
for the district of Delaware for an order authorizing them to sell 62,389 


shares of the common stock of the railroad owned by them as Midland ; 
trustees. To facilitate the sale and marketing of the stock, the exhibit/ 


said, the trustees, as stockholders of the railroad, desired to reduce thg@ 
par value of the common stock from $50 a share to $12.50 a share an 
to make the aforementioned conversion. It said the trustees woul 
apply to the federal court for authorization to vote the stock owned 
them, as trustees, in favor of amending the articles of incorporation of 
the railroad, and for authority to sell the stock on such recapitalization 
becoming effective. 
MC F-2526, Blue Arrow Transport Lines, Inc., of Grand Rapids, 
Mich., asks authority to purchase all of the assets of every kind and 
description used by J. L. Thompson, dba Muskegon Motor Express, of 
Muskegon, Mich., in connection with that business. } 
Finance No. 14539, Atlantic Coast Line Railroad Co. asks authority, 
to acquire the properties, rights and franchises of Moore Haven & 


Clewiston Railway Co. The application said the Moore Haven was the) 
owner (lessor) of a line of railroad approximately 14 miles in length\ 
extending from Moore Haven to Clewiston, Fla., now operated by the ° 


Atlantic Coast Line under lease for a term of 99 years beginning July 
1, 1925. The Moore Haven, it said, would convey all its property, 
rights and franchises, except its franchise to be a corporation, and that 
the A. C. L. would surrender to the Moore Haven for cancellation all 
of the $50,000 principal amount of mortgage bonds of the latter, this 


~~ 
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being the entire amount issued and outstanding; would cancel unse- 
cured indebtedness to the A. C. L. for advances of $178,514.22; and 
would assume all other obligations, debts and liabilities of the Moore 
Haven, which, it said, would be dissolved on completion of the trans- 
action. The A. C. L. said it owned all of the $50,000 capital stock of 
the Moore Haven outstanding, except directors’gqualifying shares. 

MC F-2525, William Albert Gordon, dba Gordon Storage Ware- 
houses, Inc., of Omaka, Neb., asks authority to acquire control of High- 
way Motor Freight, also of Omaha. The application showed that Mr. 
Gordon, at the request of a number of shippers, had previously taken 
over the operations of Highway Motor Freight. 

Finance No. 14550, Atlantic Coast Line Railroad Co. asks for au 
thority to acquire the rights, properties and franchises of Washington 
& Vandemere Railroad Co., owner of a line of railroad 39.55 miles in 
length, extending from Washington to Vandemere, N. C. The applica 
tion said the line was being operated by the A. C. L. under lease for a 
term of 70 years from May 1, 1927. The A. C. L. proposes to assume 
payment of the principal of and interest on the entire outstanding issue 
of $720,000 principal amount of first mortgage 4% per cent bonds of the 
W. & V., for which it is already liable as guarantor; and to cancel al! 
indebtedness of the W. & V. to the applicant, aggregating $948,586. 
The application said the A. C. L. owned all of the $125,000 par value 
of capital stock of the W. & V. except directors’ qualifying shares. 

MC F-2523, C & T Corporation, of Los Angeles, Calif., asks author- 
ity to acquire control of Cantlay & Tanzola, Inc., and Western Truck 
Lines, Ltd., also of Los Angeles, through ownership of capital stock. 

MC F-2524, Leo D. Reimann, of Salem, Ore., owner of controlling 
stock of Reimann Truck Service, asks authority to purchase the capital 
stock of Salem Navigation Co., of Portland, Ore. 

MC F-2520, Christopher B. Sink, dba National Cartage Co., of Chi- 
cago, Ill., asks authority to purchase certain operating rights of A. F. 
Beske Cartage Co., also of Chicago. 

MC F-2521, Eldon Miller and Gladys Miller, dba Eldon Miller, of 
Iowa City, Ia., ask authority to purchase certain operating rights of 
A. F. Beske Cartage Co., of Chicago, Ill. 

MC F-2522, Cotton States Motor Lines, Inc., of Aiken, S. C., asks 


authority to lease certain operating rights of Central Motor Lines, Inc., 
of Kannapolis, N. C. 


PETITIONS FOR REHEARING, ETC. 

W-732, Nicholson Transit Co., contract carrier application. Appli- 
cant asks for reconsideration, amendment of certificate and order and 
reargument, 

No. 28760, Midland Cooperative Wholesale vs. Abilene & Southern 
et al. and related cases. Carter Oil Co. asks for permission to substi- 
tute name of Carter Oil Co. for Yale Oil Corp. of South Dakota. 

No. 28760, Midland Cooperative Wholesale vs. Abilene & Southern 
et al. and related cases. Carter Oil Co. and Home Oil & Refining Co. 
ask Commission to suspend operation of its order for reopening, fur- 
ther hearing, and/or reconsideration of evidence and arguments, and 
modification of findings and order. 

No. 28760, Midland Cooperative Wholesale vs. Abilene & Southern 
et al. and related cases. Standard Oil Co. (Indiana) asks for reconsid- 
eration by entire Commission and for postponement of effective date 
of orders. 

MC-F 2453, Scherer Bros. Transfer & Storage Co., purchase, Chi- 
cago-St. Louis Transfer Co. Scherer Bros. Transfer & Storage Co. asks 
for re-entry of authorization granting temporary authority. 

Finance 14254, Nezperce & Idaho R. R. abandonment. State of Idaho 
and its Public Utilities Commission and protestants ask for reconsid- 
eration and reargument before entire Commission and for extension of 
effective date of order of April 12. 

MC-F 2207, Lecrone-Benedict Ways, Inc., purchase, Great Central 
Transport Corp. Applicants ask for reopening and amendment of order 
of November 24, 1943. 

MC-F 2507, Knox Motor Service, Inc., lease, Knaus Truck Lines, 
Ine. Knox Motor Service, Inc., Rockford, Ill., asks for authority tem- 
porarily to operate motor carrier properties of Knaus Truck Lines, Inc., 
Kansas City, Mo. 


DEMURRAGE ON TRUCKS 


Saying that there might be some need for demurrage on 
motor equipment, but that before any change was made an 
investigation should be made and “the proper rule prepared,” 
the Youngstown Chamber of Commerce has asked the Com- 
mission to suspend item 30190 in supplement 23 to Motor Car- 
riers Tariff Bureau, Inc., tariff No. 35, G. D. Dilla’s MF-I. C. C. 
No. 35, effective May 20. This item, said the protest, covered 
a charge for delay to motor vehicle equipment. 


“Only two hours are allowed for loading or unloading,” 
said the protest, “except four hours when a semi-trailer is 
placed for loading or unloading by consignor or consignee. We 
have no control over the time of arrival and departure of the 
carrier or the placement of the vehicles. Nothing is said about 
the time of placement, and when the time starts to run.” 

The Youngstown chamber said that a similar rule in Cen- 
tral States Motor Freight Bureau tariff No. 208, MF-I. C. C. 
131, had been suspended and asked that the Commission con- 
sider the two rules at the same time. 


jf 


\ TAXES AND TRANSPORTATION 


Representative Tolan, of California, has introduced H. J. 
Res. 273, to relieve members of the armed forces of the United 
Nations of the tax on transportation of persons. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Edible Live Stock Rates 


Except as to nonestablishment by certain defendants of 
transit rules to permit trying the market at Louisville, and 
as to certain rates for the future, Examiner J. P. McGrath, in a 
proposed report in No. 28976, Louisville Livestock Exchange vs. 
Alabama Great Southern Railroad Co. et al., embracing 1. and 
S. No. 5265, Livestock Between Louisville, Ky., and C. F. A., has 
recommended that the Commission find not shown unreason- 
able the assailed rates and practices. The report summarized 
the proposed findings as follows: 


1. Allegations that the rates on edible live stock, in carloads, be- 
tween Louisville, Ky., and certain points in central territory were and 
are based on erroneous short-line distances, in contravention of the 
findings and order in Eastern Live Stock Cases of 1926, 165 I. C. C. 
277, and were and are unreasonable, unjustly discriminatory, and un- 
duly prejudicial, found not sustained. 

2. Proposed restriction in respect of the use of the lines of certain 
respondents in computing distances between the aforesaid points sus- 


pended in I. & S. Docket No. 5265 found just and reasonable. Order of 
suspension vacated. i 


3. Rates on edible live stock, in carloads, from Louisville to certain 
destinations in trunk-line territory found not unreasonable in the past 
but unreasonable for the future. Reasonable rates prescribed. 

4. Rates from the Mississippi River crossings to Louisville on 
edible live stock, in carloads, originating at points east of the Missouri 
River, and which the shipper does not order into stockyards at the 


Mississippi River crossings, not shown to have been or to be unrea- 
sonable. 


5. Nonestablishment by certain defendants of transit rules authoriz- 
ing edible live stock, in carloads, shipped from southern territory to 
official territory to be stopped at Louisville to try the market without 
change of ownership, and without charge therefor, found unreasonable. 
Establishment of reasonable transit rules ordered. Nonestablishment 
by certain defendants of transit arrangements under which edible live 
stock, in carloads, shipped from southern territory to official territory 
may be diverted, reconsigned or combined in transit at Louisville, 
without prohibition of sale in transit, on the basis of the joint through 
rates plus a charge for such transit, found not unreasonable. 


The report said the finding in Eastern Livestock Cases of 
1926, supra, was construed by the defendants as authorizing, 
for the purpose of determining rates under the distance scale, 
the use of the distances over the shortest routes entirely within 
central territory over which carload traffic could be moved 
without transfer of lading. Specific rates so determined were 
originally established October 30, 1930, it said, and that, in 1939, 
due to tariff complications the agency publication containing 
the distances was cancelled and reference made to the distance 
tariffs of the individual carriers for such distances, but that in 
making the change certain defendants had overlooked the fact 
that the distances over the lines of the L. & N., the Illinois 
Central and the Southern were confined to their lines north 
of the Ohio River in central territory, and that their tariffs of 
distance rates on this traffic between Louisville and points in 
central territory had been by reference made a part of the dis- 
tance tariffs of the L. & N. and the other two carriers without 
that limitation. It was to correct this error that the suspended 
schedules had been filed, the report said. 

It said the complainant contended that, by reason of the 
inclusion of a number of points in Kentucky in defendants’ terri- 
torial directory as central territory points, in exception to the 
generally recognized boundary between central and southern 
territories, the line of the L. & N. from Louisville to Cincinnati 
was in what it termed “no-man’s land,” and that the rates as- 
sailed had been and were unlawful, as alleged, in so far as they 
were not based on the distances over the shortest routes in- 
cluding this line. After discussing the rates applicable to vari- 
ous named points in Kentucky, the report recommended a find- 
ing that the allegations that the assailed rates had been and 
were unreasonable, unjustly discriminatory and unduly preju- 
dicial had not been sustained, and a further finding that the 
proposed restriction in respect of the use of the lines of certain 
respondents in computing distances between the involved points, 
suspended in I. and S. No. 5265 was just and reasonable. The 
order of suspension should be vacated, it said, and that vacation 
of the order of suspension would have the effect of correcting 
existing fourth-section violations. The report said the involved 
schedules had been postponed on protest of the complainant in 
No, 28972 until June 8. 

In connection with the rates from Louisville to certain 


trunk-line territory destinations, which the examiner recom- 
mended be found not unreasonable in the past, but unreasonable 
for the future, the report said that Louisville had traditionally 
been considered in official territory for the purpose of making 
rates to and from that territory. In the circumstances, it said, 
defendants could not fairly be said to have contravened the 
findings and order in Live Stock to and from the South, 253 
I. C. C. 241, in so far as they did not establish the southern 
scale for application from and to these points, as contended by 
the complainant. 

The report said that, in comparing the rates assailed with 
the southern and central territory scale rates, the complainant 
did not take into account the fact that the rates assailed to 
these destinations were not on a distance basis, but were on a 
group basis. It pointed out that the lawfulness of the assailed 
rates had not been seriously challenged since their establish- 
ment in 1930. However, it added, the record indicated a need 
for some modification of the present rates. The Commission 
had granted defendants temporary -relief from the long-and- 
short-haul provision of section 4 of the act to maintain rates on 
this traffic to these destinations from Louisville and other points 
in official territory that were higher than the rates from more 
distant points from which the southern scale of rates had been 
established, it said. These rates manifestly constituted a mal- 
adjustment that affected Louisville unjustly in relation to these 
points, it said. 

The report said that while there was no valid ground for 
finding that these rates were unreasonable as compared with 
the southern scale rates, nevertheless no justification appeared 
for rates that exceeded the rates on like traffic from more dis- 
tant points in Kentucky frorn which Louisville was directly 
intermediate to these destinations and from which live stock 
moved by railroad to these or other trunk-line territory desti- 
nations. The report said the Commission should find that the 
assailed rates had not been unreasonable in the past but that 
for the future they would be unreasonable in so far as they 
exceeded rates from points in Kentucky from which Louisville 
was directly intermediate to these destinations and from which 
edible live stock moved on such rates to destinations in trunk- 
line territory. 


As to the rates from the Mississippi River crossings to 
Louisville, the report said the defendants established and main- 
tained proportional rates from the crossings to Louisville that 
had been and were two cents less than the local rates from 
points beyond on which joint rates had not been and were not 
provided, pursuant to Eastern Live Stock Cases of 1926, supra. 
It said that, so far as the record showed, the applicable joint 
rates on the complainant’s shipments were not in excess of the 
combination rates over the actual routes of movement, and 
that the present rates did not exceed the combination rates on 
this traffic via East Dubuque, Savanna, or East Clinton, as 
alleged. The Commission should find that the rates assailed 
from and to these points were not shown to have been or to be 
unreasonable, and the overcharges on complainant’s shipments 
should be promptly refunded, it said. 

In connection with transit rules, the report said the L. & N. 
and the other defendants operating principally in southern ter- 
ritory and serving Louisville, maintained transit rules authoriz- 
ing shipments of ordinary live stock originating in southern 
territory to be stopped in transit at Louisville to try the market 
without change of ownership at a charge of $6.93 a car. These 
defendants, it said, did not authorize diversion, reconsignment, 
or combination in transit with the right of sale in transit, or 
carload shipments of live stock either on the basis of the 
through rate from point of origin to final destination or on the 
basis of the through rate plus a separate charge for the transit 
service. The complaint in respect of the transit rules and 
charges was directed against those of the L. & N. and the other 
defendants having lines in southern territory, it said, and that 
the_complainant. sought establishment of rules authorizing stop- 
ping shipments of ordinary live stock from southern territory in 
transit at Louisville to try the market, without charge there- 
for where there was no change of ownership; and that it sought 
a reasonable charge for diversion, reconsignment and combin- 
ing in transit arrangements, without prohibition of sale in 
transit, on like traffic to and via Louisville. 

The report said it was clear that in publishing a charge for 
stopping in transit to try the market, in addition to the appli- 
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cable through rate from point of origin to final destination, de- 
fendants had misconstrued the Commission’s findings in Live 
Stock to and from the South, supra. The clear intent of those 
findings, it said, was that the right of trying the market with- 
out change of ownership should be available at Louisville with- 
out ‘separate charge therefor. 

As to the request for the establishment of transit arrange- 
ments under which live stock might be diverted, reconsigned or 
combined in transit, without prohibition of sale, the report dis- 
cussed the difficulty of policing such arrangements and said that 
it had been the general policy of the Commission not to require 
the establishment of transit except to remove unjust discrimina- 
tion or undue prejudice. Defendant southern carriers in the 
instant proceedings did not maintain such an arrangement at 
any points on their lines, it said. The arrangement maintained 
by the defendant central territory carriers was restricted to 
points “strictly intermediate to ultimate destination” and to 
that extent was of limited application, it said, adding that the 
fact that such transit was maintained by these defendants was 
insufficient to establish that the nonestablishment by the de- 
fendant southern carriers of the arrangement sought was un- 
reasonable. 


Articles of Exceptional Value 


The Commission should order discontinued the proceeding, 
and require cancelled the involved schedules of Transamerican 
Freight Lines, Inc., proposing to establish a charge for insur- 
ance on shipments valued in excess of $2.50 a pound, said Ex- 
aminer Carmine Garofalo, in a proposed report in I. and S. 
M-2327, Rates on Articles of Exceptional Value. 


By schedules filed to become effective November 22, 1943, 
and later, Transamerican proposed a rule providing an. addi- 
tional charge for insurance on shipments valued in excess of 
$2.50 a pound, moving under class and commodity rates between 
points in central and trunk-line territories. On protest of the 
Office of Price Administration and the Secretary of War, oper- 
ation of the schedules was suspended until June 22. 

“Respondent and the motor carrier associations supporting 
the proposed rule contend that carriers are being tendered ship- 
ments of merchandise, the value of which is in excess of the 
carrier’s insurance coverage and if a carrier suffered loss of a 
truckload of such merchandise that such loss would materially 
affect the financial stability of such carrier,” said the examiner. 
“They claim further that during the last two years the values 
of commodities generally have materially increased; that during 
1939 and 1940 the actual value of shipments transported by 
respondent averaged $8,000 per trailer as compared with the 
present average value of approximately $25,000; and that dur- 
ing the last two years respondent’s average loss and damage 
claims have increased approximately 300 per cent.” 


An additional justification for the proposed rule offered by 
the respondent, said the examiner, was an exhibit listing 64 
shipments transported by it on government bills of lading for 
the War Department between January 4, 1943 and Novem- 
ber 19, 1943, with values ranging from $100,800 to $337,314. 
The examiner said both the War Department and the Navy 
Department were large shippers by motor vehicle, and utilized 
the respondent’s services. 


The examiner said that if a carrier conformed only to the 
Commission’s minimum insurance requirements, it remained 
unprotected with respect to possible excess losses, and that it 
was settled that a common carrier might by contract, if not 
otherwise barred by statute, limit or extend and enlarge its 
liability. Such special contracts must, however, be invested 
with all the requirements of validity attaching to other forms 
of contracts, he said, and continued: 


Although respondent’s primary purpose would seem to be that of 
obtaining revenue sufficient to meet the actual cost of the additional 
insurance coverage required on shipments of commodities, the average 
value of which is in excess of $2.50 per pound, what it really seeks to 
accomplish by the suspended rule is to protect itself against loss in 
the transportation of shipments composed of articles of extraordinary 
value moving on government bills of lading. The suspended rule is 
not limited to that class of shipments but if approved would be ap- 
plicable to every commodity named in respondent’s tariffs. Motor 
earriers are entitled to protection against high insurance costs on 
shipments of extraordinary value. As indicated, respondent’s increased 
costs are incurred in the transportation of shipments of commodities, 
the total value of which exceed $100,000, yet respondent proposes by 
means of the suspended rule to offset the increased costs on such ship- 
ments by the assessment of addititonal charges in the form of insur- 
ance premitms on shipments of articles, the total value of which is 
less than $100,000. 

The range of value of the different commodities transported by 
respondent is so great that it can not estimate with any reasonable 
degree of accuracy what its liability will be in the event of loss or 
damage in transit. In the opinion of the examiner the object which 
respondent seeks to obtain by the proposed rule could be attained if 
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the carrier were to obtain authority from the Commission to establish 
rates based on released values. This course appears to afford one 
method of obtaining the results sought by respondent without violating 
any provision of sections 20 (11) and 219 of the act. However, the 
present record does not contain sufficient information upon which rates 
based on released values can be authorized. 

Except for a showing as to the cost of liability coverage and the 
number of loss and damage claims filed and paid by respondent during 
the last 3 years, no evidence was presented which would aid the Com- 
mission in determining whether the rates on which the various ship- 
ments moved are reasonably compensatory. 


The examiner finds that the suspended schedules are unlawful. 


Ex-Lake Coal 


Examiner Leonard Way, in a proposed report in No. 
28986, Wisconsin Coal Bureau, Inc., vs. Chicago, Milwaukee, 
St. Paul & Pacific Railroad Co. et al., has recommended the 
following findings in connection with bituminous and anthra- 
cite coal, ex-lake, from Milwaukee to Illinois destinations; and 
in connection with bituminous and anthracite coal from South 
Chicago docks to the involved Illinois destinations; and on 
bituminous fine coal from the Fulton-Peoria district to the 
involved Iowa and Illinois destinations: 


— 


The Commission should find that the assailed rates on bituminous 
coal, in carloads, are and for the future will be, unjust and unreason- 
able to the extent that the rates from the Milwaukee docks to the 
Illinois destinations exceed the scale of rates prescribed in South 
Chicago Coal & Dock Co. vs. Belt Ry. Co. of Chicago and set forth in 
the report therein, 248 I. C. C. 301, 305, computed over the shortest 
tariff route, and to the Iowa destinations to the extent that they ex- 
ceed the scale of rates prescribed in Midland Electric Coal Corp. vs. 
Chicago & N. W. Ry. Co., and set forth in appendix B to the report 
therein, 232 I. C. C. 5, 21, also computed over the shortest tariff route. 

It should further find that the assailed rates on anthracite coal in 
carloads from Milwaukee docks to the Illinois and Iowa destinations 
are and for the future will be unreasonable to the extent that they 


exceed by more than 18 cents the rates prescribed herein for bituminous 
coal. 


It should further find that the increases authorized in General 
Commodity Rate Increases, 1937, supra, may be added to rates herein 
found reasonable. 


And it should further find that the rates on both bituminous and 
anthracite coal from South Chicago docks to the Illinois destinations, 
and on bituminous fine coal from the Fulton-Peoria district to the 
Iowa and Illinois destinations are and for the future will be unduly 
preferential to those origins and unduly prejudicial of the Milwaukee 
docks to the extent that they are a lower percentage of the prescribed 


rates than the rates from Milwaukee prescribed herein to the same 
destinations. 


The examiner said the complainant’s case rested on com- 
parisons of the aggregate rail-lake-rail rates by way of Mil- 
waukee, including handling charges at the ports, with the all- 
rail rates from and to the same destinations; and of the ex-lake 
rates from Milwaukee with the present rates from Chicago to 
Rockford, Ill., and with the scale rates prescribed in South 
Chicago Coal & Dock Co. vs. Belt Railway Co. of Chicago, 248 
I. C. C. 301. He said it also compared the ex-lake rates from 
Milwaukee with the present rates from the mid-western dis- 
tricts to points in Iowa and with the scale prescribed in Mid- 
land Electric Coal Corporation vs. Chicago & N. W. Ry Co., 
232 I. C. C. 5, 21. Defendants, he said, compared the assailed 
ex-lake rates with the scale prescribed in Holmes & Hallowell 
Co. vs.. G. N. Ry. Ca.,.69 I. :C. C. 11. 

Without the addition of the cost of handling coal at the 
Milwaukee docks, he said, the aggregate of the rail-lake-rail 
rates and charges were about 35 cents higher than the all-rail 
rates from and to the same points. He said that the fact that 
the aggregate of the rail-lake-rail rates and charges exceeded 
the all-rail rates did not condemn the rates assailed, adding 
that the reasonableness of a rate did not necessarily depend 


on the ability of shippers profitably to market their products 
under it. 


Respecting a dispute as to the distances to be used, the 
complainant asserting that the shortest mileages from the Mil- 
waukee docks to the destinations over the Milwaukee and the 
Illinois Central should be used, and the defendants and inter- 
veners taking the position that all west-bank Lake Michigan 
ports, including Milwaukee, should be considered as a single 
group and the average distance over all short tariff routes 
from all of those ports should be used, the report said there 
was no justification from departing from the decision in Mid- 
land Electric Coal Co. vs. Chicago & N. W. Ry. Co., supra, in 
which the reasonableness and nonprejudicial character of rates 
on coal was determined on the basis of distances over short 
tariff routes. ’ 

Coal from eastern mines moving by water to South Chi- 
cago passed Milwaukee, the examiner said, and that to accord 
South Chicago lower rates based on distance over the shortest 
tariff route from that point and higher rates from Milwaukee 
based on average distances from all Lake Michigan ports 
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would unduly prefer South Chicago and unduly prejudice the 
Milwaukee docks. 

As to rates on fine coal, the examiner quoted Illinois Coal 
Traffic Bureau vs. Alton & Eastern R. Co., 164 I. C. C. 543, to 
the effect that “we have said several times recently that there 
is no sound transportation reason for requiring the establish- 
ment of lower rates on fine than on lump coal.” 

The examiner pointed out that there was no established 
relation between the present rates on anthracite and bituminous 
coal from Milwaukee, and no uniformity in the rates on an- 
thracite. They ranged, said he, from 7.5 cents at Forreston to 
87.5 cents at Maquoketa, higher than rates on bituminous coal. 
in the Midland scale for the same distance. He pointed out 
that anthracite rates in the maximum reasonable scale pre- 
scribed in the Holmes & Hallowell case averaged 18 cents 
higher than on bituminous coal. 

The examiner said that, from a transportation standpoint, 
the conditions affecting the movement of coal from Milwaukee 
differed in no material respect from those considered in Mid- 
land Electric Coal Corporation vs. Chicago & N. W. Ry Co., 
supra, and in South Chicago Coal & Dock Co. vs. Belt Ry. Co. 
of Chicago, supra. Considering the underlying circumstances 
and conditions that warranted the prescription of the Midland 
Electric scale and the South Chicago Dock scale, said he, it 
was believed that those scales afforded most appropriate yard 
sticks by which to measure the reasonableness of the rates on 
bituminous coal moving from Milwaukee to the destinations 
involved, and that rates on the basis of the full Midland Elec- 
tric Scale to destinations in Iowa and on the basis of the full 
South Chicago Dock scale to the destinations in Illinois would 
be reasonable maximum rates on bituminous coal. Rates made 
18 cents higher than the rates on bituminous coal would be 
maximum reasonable rates on anthracite coal from Milwaukee, 
he said, and continued: 


In some instances, as shown above, rates are maintained on lump 
coal from South Chicago to the Illinois destinations and on fine coal 
from the Fulton-Peoria district to the Iowa destinations on a lower 
basis than those prescribed in the two coal-rate proceedings last cited, 
or in this proceeding. If those rates are continued and higher rates 
on the prescribed basis are applied from the Milwaukee docks, com- 
plainants would be at disadvantage in selling coal in competition with 
the South Chicago docks and the Fulton-Peoria district. 


PACIFIC CONSOLIDATORS APPLICATION 


The Commission should find the past and proposed opera- 
tions of the applicant to be those of a freight forwarder, said 
Examiners F. L. Sharp and J. Edgar Snider, in a proposed 
report in FF-108, Pacific Consolidators, Inc., Freight Forwarder 
Application. A permit should be issued, they said, authorizing 
the applicant to continue to forward commodities generally 
from all points in Alabama, Connecticut, Delaware, District 
of Columbia, Georgia, Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, North Carolina, Pennsyl- 
vania, Rhode Island, South Carolina, Vermont, Virginia, and 
West Virginia, to all points in California north of a line 
drawn from the northern boundary of San Luis Obispo to the 
northern boundary of Pixley and to all points in Oregon and 
Washington. 


CENTRAL STATES FORWARDER RIGHTS 

The Commission’s Bureau of Water Carriers and Freight 
Forwarders has recommended, in a proposed report in FF-120, 
Central States Transit Co. Freight Forwarder Application, that 
the Commission find the proposed operations of the applicant 
to be those of a freight forwarder. The bureau recommended 
that a permit be granted authorizing Central States to forward 
wallpaper, in interstate commerce, from Chicago, Ill., to Omaha, 
Neb., Denver, Colo., Kansas City, Mo., Kansas City, Kans., and 
St. Paul and Minneapolis, Minn. 

The report said the applicant maintained an assembly sta- 
tion in Chicago. Wallpaper manufacturers in various eastern 
states shipped lots of wallpaper to the applicant at Chicago, it 
said, where the applicant consolidated the shipments for con- 
signment to points beyond Chicago. When these consolidated 
shipments were not sufficient to make a carload or truckload, 
applicant coloaded with Central States Freight Service, Inc., 
the report said, adding that the latter company had filed appli- 
cation for a permit to operate as a freight forwarder in FF-137, 
for the forwarding of shipments to break-bulk and distribution 
points. The applicant assumed responsibility for the transpor- 
tation from Chicago to destination, the report said. 


Bowers Motor Purchase 


Examiner John S. Higgins, in a proposed report in MC 
F-2308, James E. Merriman—Purchase—R. G. Bowers, em- 
bracing MC F-2369, Kenneth C. and Alice L. Herriott—Purchase 
—R. G. Bowers (Robert C. Sproul, trustee), has recommended 
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that the situation, complicated by a bankruptcy proceeding, be 
resolved in favor of the applicants in MC F-2369, approving 
and authorizing their purchase of the involved operating rights 
and property, and that the application in MC F-2308 be dis- 
missed. He recommended dismissal of the application in MC 
F-2308 on the ground that the federal court for the western 
district of Pennsylvania had confirmed the action of the trustee 
in selling the property to Kenneth C. and Alice L. Herriott, 
and that, as the trustee must be presumed to hold lawful title 
and possession of the properties under the court’s jurisdiction, 
it followed that Bowers had no motor-carrier status. 

The Herriott partnership originally entered into negotia- 
tions to acquire the involved operating rights and proper, and 
had paid Bowers $500 on account, said the report. The negotia- 
tions had not culminated in a written contract, however, and 
when it became known that Bowers proposed to sell his motor- 
carrier properties to James E. Merriman, Kenneth C. Herriott 
had purchased a creditor’s claim and joined with other cred- 
itors in the filing of a petition in bankruptcy against Bowers, 
the examiner said. 


He said that in MC 20178, a certificate had been issued to 
Bowers authorizing operations as a common carrier of general 
commodities, with exceptions, over various regular routes, be- 
tween Uniontown, Pa., and Niagara Falls, N. Y., principally 
via Washington, Pittsburgh, Rochester, New Castle, Girard, 
and Erie, Pa., and Buffalo, N. Y., via Greensburg, Pittsburg, 
Kittanning, Butler, Mercer, Meadville, and Erie, Pa., and Fre- 
donia, Springerville, and Buffalo, N. Y., and via Pittsburgh, 
Bakerstown, and Rochester, Pa.; between Pittsburgh and 
Charleroi and Florence, Pa.; between Midland and Rochester, 
Pa.; and between Franklinville and Buffalo, via Yorkshire, 
N. Y.; serving all intermediate points and 12 points in Penn- 
sylvania and 5 in New York as off-route points. 


Proposed Reports 
Churning Cream 


No. 29028, Lakeville Creamery Co. vs. Railway Express 
Agency, Inc., et al. By Examiners W. A. Disque and Claude 
A. Rice. Railroad rates on churning cream, in baggage cars, 
from indicated points in Minnesota, Michigan, Wisconsin, North 
Dakota, South Dakota, and Montana, to Lakeville, Minn., un- 
reasonable. Reasonable rates prescribed, and denial of repara- 
tion recommended. The report said the express rates assailed 
were the second-class merchandise rates, which included pick-up 
and delivery. They were not used on this traffic, it said, and if 
reduced to a level approximating the railroad rates the express 
company would not be permitted to handle the traffic. These 
railroads, it said, under their contracts with the express agency, 
had reserved the right to handle it themselves, and that the 
Commission had no power to revise the contracts. In the prac- 
tical and effective exercise of their contract rights the defend- 
ant railroads had published rates of their own for baggage-car 
service on a much lower level than the second-class express 
rates, it said. The rates sought by complainant were those in a 
scale applied rather generally in the territory west of the 
Great Lakes and Mississippi River as far as the Rocky Moun- 
tains for distances up to 1,000 miles where the movement was 
by express over the rails of two or more railroads other than 
the Great Northern, Northern Pacific, and the Soo, it said, this 
scale appearing in Railway Express Agency Tariff I. C. C. No. 
4362. The examiners recommended that the Commission find 
the assailed railroad rates were, and for the future would be, 
unreasonable to the extent that they exceeded the scale of 
churning-cream rates published in the aforementioned express 
tariff. Although complainants, on brief, said they would prefer 
to have the cream come by express, the examiners said that, 
inasmuch as the railroads by contract had reserved the right 
to transport the cream as railroad shipments, no finding should 
be made concerning the express rates. As to the recommended 
denial of reparation, the examiners said there was no support 
for an award of reparation on the basis of the differences be- 
tween rates charged and rates found reasonable. The repara- 
tion sought was apparently general damages grounded on the 
idea that, by defendants’ maintenance of unlawful rates to 
Lakeville complainants had been compelled to resort to the 
practice of shipping to Minneapolis and hauling the traffic in 
their own trucks from there to Lakeville, said the examiners, 
adding that, on brief, complainants asked a further hearing, 
but that they had had their “day in court.” 


Steel Plate 


No. 28993, Norris Stamping & Manufacturing Co. vs. Penn- 
sylvania Railroad Co. et al. By Examiners Fred L. Sharp and 
Alfred G. Hagerty. Rates charged on circular steel plate, car- 
loads, from Ambridge, Pa., and Ashland, Ky., to Los Angeles, 
Calif., inapplicable, but not otherwise unlawful. Recommend 
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refund of overcharges. The report said the rate charged to 
and including May 14, 1943, was 175 cents, and thereafter 165 
cents. The rates claimed to have been applicable prior and 
subsequent to that date, it said, were 135 cents and 127 cents, 
respectively. It said that charges had been exacted on some 
shipments at the lower, and on some at the higher, rates, indi- 
cating uncertainty on the part of the carriers’ agents as to 
what rates were applicable. Subsequently, it said, the inbound 
billing was revised and the higher rates applied to all ship- 
ments. After conterences, prior to the shipments, the report 
said complainant had had confirmed all advise “heretofore 
given it that the lower rates were in force but tiat, over a 
month later, the complainant was informed that the earlier 
letter must be disregarded. After finally resolving the doubt 
against the complainant, the report said, the carriers took steps 
toward establishing the lower rates, by use of more definite 
descriptive terms, but abandoned that undertaking because of 
the filing of the complaint. Thus, it said, the decisive question 
for determination was whether the products fell within the 
description of the articles specified under the generic headings 
“Sheet Steel Ware” or “Iron and Steel Articles” as respec- 
tively defined in items in the governing tariff. ‘The tariff de- 
scription which governed application of the higher rates is not 
found to be more specific than that which governed application 
of the lower rates,” said the report. ‘Either description ade- 
quately identifies steel plates of the kind that composed the 
shipments here under consideration. The result was a conflict 
of rates in the governing tariff on one and the same product 
arising from a dual descriptive classification of the same things. 
In such circumstance the shipper is entitled to the lower pub- 
lished rates.” 


MOTOR CONTROL DENIAL 


Examiner James L. Smith, in a proposed report in MC 
F-2340, Denver & Rio Grande Western Railroad Co. (Wilson 
McCarthy and Henry Swan, Trustees)—Control; Rio Grande 
Motor Way, Inc.—Control—Larson Transportation Co., has 
recommended denial of the application on the ground that, 
while control of the Larson Co. by Motor Way would no doubt 
serve the convenience of the railroad and the Denver & Salt 
Lake Railway Co., such control would unduly restrain com- 
petition and that the public interest would be better served 
by preserving the existing competitive situation. 

The examiner said that a direct effect of approval, with or 
without certain necessary restrictions, would be to eliminate 
all competition at 13 of the 19 points served by Larson Co. and 
to confer on the railroad, through its subsidiaries (the D. & R. 
G. W. owning 91.7 per cent of the stock of the D. & S. L.), 
a monopoly of common carrier freight service in the Bear 
River valley, in territory embracing more than 70 per cent 
of the population presently served by Larson Co. as its only 
competitor. 

“This is not a situation where such a monopoly may be 
sanctioned on the ground that there is insufficient traffic to 
justify separate and independent rail and truck service,” said 
the examiner. “The evidence shows that there is sufficient 
traffic between Bear River valley points and Denver to justify 
separate operations of Larson Co. and D. & S. L.” 

The Larson Co. rights involved covered common carriage 
of general commodities and high explosives between Denver 
and Craig, Colo., serving 13 intermediate and 5 off-route points. 
The company has also filed a registration application in MC 
68370, Sub. 2, supported by Colorado intrastate certificate 
No. 1208, describing operations in interstate or foreign com- 
merce under the exemption of the second proviso of section 
206(a) in the transportation of freight between Denver and 
Steamboat Springs and within 50 miles of the latter point, 
household goods between points in that territory and all 
points in Colorado, and fruit from western Colorado to points 
in the said territory, according to the report. The company 
also held additional intrastate rights in Colorado, it said, and 
would discontinue all operations under the exemption of the 
second proviso in event of approval. 





WILLIAM A. SHIELDS, PURCHASE 

By a proposed report in MC F-2254, George D. Shields and 
Martha K. Harrison—Control; Pennsylvania Transfer & Stor- 
age Co. of Pittsburgh, Pa.—Purchase—William A. Shields, Ex- 
aminer L. M. Pettis has recommended denial of the application. 
Pennsylvania Transfer & Storage sought authority to purchase 
operating rights and property of William A. Shields, also of 
Pittsburgh, said the examiner, and that after hearing George 
D. Shields and Martha K. Harrison, partners, doing business as 
Harrison-Shields, of Pittsburgh, who controlled William A. 
Shields through ownership of all but one share of its outstand- 
ing capital stock, sought authority to acquire control of those 
operating rights and property through the proposed purchase. 

The examiner pointed out that Pennsylvania Transfer & 
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Storage operated as a contract carrier of property solely in 
intrastate commerce; that the partnership operated as common 
carriers in interstate and foreign commerce, in Pennsylvania, 
West Virginia and Ohio, and that William A. Shields operated 
as a contract carrier of such commodities as were dealt in by 
mail-order houses and department stores, between Steubenville, 
on the one hand, and, on the other, points in Ohio, Pennsyl- 
vania, and West Virginia within 50 miles of Steubenville, and 
between other points in those states. 

He said that the opportunity for discriminatory practices 
to the disadvantage of shippers and other carriers would be 
present if the transaction were consummated, unless the oper- 
ating rights of the carriers were substantially revised. In the 
instant proceeding, he said, the operations conflicted to such 
an extent that a reasonable condition to eliminate or substan- 
a, : minimize the objections to dual operations was not 
easible. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’? type, 
with name of town or city following.) 


West Virginia (Beckley)—MC 552, Sub. 1, E. S. Cooper 
and Clyde Law, extension. Certificate proposed. General com- 
modities, with exceptions, between Beckley, W. Va., and Ra- 
leigh, Mascott, Cranberry, W. Va., with service to Skelton, and 
Sprague, W. Va., as intermediate points, over prescribed. reg- 
ular routes. 

New Hampshire (Nashua)—-MC 1961, Sub. 1, Omer Lev- 
esque, extension. Permit proposed. Asbestos products, and 
equipment, materials and supplies, used in, or incidental to, the 
manufacture and distribution of asbestos products, between 
Nashua, N. H., and North Billerica, Mass. Holding of permit 
and certificate, as authorized in MC 1961, consistent. 

Alabama (Mobile)—-MC 58164, Sub. 1, Thomas W. Finch, 
common carrier. Certificate proposed. Household goods, be- 
tween points in Mobile and Baldwin counties, La., on the one 
hand, and, on the other, points in Ala. Ark., Fla., Ga., La., 
Miss., and Tenn., over irregular routes. 

Louisiana (Plaquemine)—-MC 79913, Consolidated Compa- 
nies, Inc., common carrier. Prior report, served July 21, 1942, 
affirmed. Continuance in operation, general commodities, from 
New Orleans, La., to Houma, Baton Rouge, Thibodaux, Lock- 
port, Vacherie, Lutcher, and Donaldsonville, La.; between Pla- 
quemine and Baton Rouge; and from Plaquemine to Donald- 
sonville, Thibodaux, Lockport, Houma, Maringuoin, Milville, 
Opelousas, and Alexandria, La., over irregular routes. Public 
convenience and necessity found to require operation as to 
general commodities, from New Orleans to Ponchatoula, Ham- 
mond, Kentwood, Amite, and Clinton, La.; and from Plaque- 
mine to Hammond, Ponchatoula, Amite and Kentwood, La., 
over irregular routes. 

INinois (Oak Park)—MC 5965, Sub. 1, The Eumwema Co., 
extension. Permit proposed. Heating plants, and heating plant 
parts, over irregular routes, from Chicago, IIll., to points in 
Kenosha, Racine, Milwaukee, Waukesha, Washington, and 
Ozaukee counties, Wis., those in Dodge county, Wis., south of 
and including Eleva, Lowell, Clyman, Hustisford, and Rubicon 
Townships, and those in that part of Jefferson county, Wis., 
north of and including Lake Mills, Aztlan, Farmington, and 
Concord Townships; and scrap heating plants and scrap heat- 
ing plant parts, on return to Chicago. 

Wisconsin (Milwaukee)—MC 20372, Sub. 1, J. W. Cartage 
Co., extension, Certificate proposed. General commodities, with 
exceptions, between points, including all incorporated munici- 
palities, in the towns of New Berlin, Brookfield, and Menominee 
in Waukesha county, the town of Mequon in Ozaukee county, 
and the towns of Milwauke county except Greenfield, Wauwa- 
tosa, Granville, Lake, and Milwaukee, over irregular routes. 

Wisconsin (Janesville)—-MC 57776, Sub. 6, Swenson Coach 
Lines, Inc., extension. Certificate proposed. Passengers and 
their baggage, and express, mail, and newspapers, in the same 
vehicle with passengers, between Orfordville, Wis., and Beloit, 
Wis., over Wis. highway 13, and to and from all intermediate 
points. 

District of Columbia (Washington)—-MC 84728, Sub. 14, 
Safeway Trails, Inc., extension. Denial of certificate proposed. 
Passengers and their baggage, and express, mail, and news- 
papers, in the same vehicle with passengers, between Benson, 
Md., and Baltimore, Md., over Md. highway 147, serving all 
intermediate points. 

New York (Pine Plains)—MC 104973, Nellie K. Gardner, 
contract carrier. Permit proposed. Agricultural - lime, from 
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Canaan, Conn., and Ashley Falls, Mass., and fertilizer, from 
Kearny and South Kearny, N. J., to Pine Plains, N. Y., and 
points in N. Y. within 10 miles of Pine Plains, over irregular 
routes. 

Florida (Miami)—-MC 104887, American Van & Storage, 
Inc., common carrier. Certificate proposed. Household goods, 
between points in Dade, Broward and Palm Beach counties, Fla., 
on the one hand, and, on the other, points in Ga., S. C., N. C., 
Va., Md., Pa., Del., N. J., N. Y., O., Ind., Ill., Ky., Tenn., W. Va., 
Ala., Miss., La., and D. C., over irregular routes. 

Georgia (Valdosta)—-MC 104767, Knight & Brogdon, com-. 
mon carrier. Denial of certificate proposed. Household goods 
and general commodities, with exceptions, between all points 
in Ga. on the one hand, and, on the other, all points in N. C., 
S. C., Ala., and Fla., over irregular routes. 

Massachusetts (Chester)—-MC 90941, Sub. 2, Louis A. Gio- 
vanelli, extension. Denial of permit proposed. Abrasive prod- 
ucts, finished and unfinished, between Chester, Mass., and 
Bridgeport, Collinsville and Hartford, Conn.; from Meriden, 
New Britain, Norwich, and Waterbury, Conn., to Chester, 
Mass.; between Westfield, Mass., on the one hand, and, on the 
other, Bridgeport, Collinsville, Hartford, Meriden, New Britain, 
Norwich and Waterbury, Conn.; and empty containers, from 
Bridgeport, Collinsville and Hartford to Chester, and from 
Bridgeport, Collinsville, Hartford, Meriden, New Britain, Nor- 
wich and Waterbury to Westfield over irregular routes. 

Massachusetts (Boston)—MC 30938, Sub. 3, Eastern Trans- 
portation Co., extension. Denial of certificate proposed. New 
furniture, uncrated, between points in Mass., on the one hand, 
and, on the other, points in Me., N. H., Vt., R. I., Conn., N. Y., 
and N. J.; also between points in the New York commercial 
zone, on the one hand, and, on the other, points in R. I., Conn., 
Mass., N. H., and Me., over irregular routes. 

Wisconsin (Madison)—-MC 88571, Sub. 1, Lorin H. Craw- 
mer, extension. Certificate proposed. Explosives and blasting 
supplies, between Madison, Wis., on the one hand, and, on the 
other, points in Ia. and Minn. within 150 miles of Madison. 

New York (New York)—MC 16789, Dickerson Forwarding 
Lines, common carrier, embracing MC 52594, Lee Freight Lines, 
Inc., common carrier, assigned to that portion of the title appli- 
cation after acquisition of certain operating rights sought in 
MC 16789, approved in MC-FC 12224. Certificate proposed. Lee 
Freight Lines, Inc., as successor in interest in part to title 
applicant found entitled to continue operation, general com- 
modities, with exceptions, between New York, N. Y., and points 
in the New York commercial zone, on the one hand, and, on 
the other, Utica, N. Y., and certain intermediate points, over 
specified routes. 

Michigan (Detroit)—-MC 28552, Sub. 1, Philip Bertram 
Genger, extension. Certificate proposed. General commodities, 
with exceptions, between certain Michigan points over six 
routes, serving certain intermediate points; and, for operating 
convenience only, over certain routes in Michigan, serving cer- 
tain intermediate points. 

Missouri (St. Louis)—-MC 44609, Sub. 29, Missouri Pacific 
Railroad Co. (Guy A. Thompson, Trustee), extension. Certifi- 
cate proposed. General commodities, between Sedalia, Mo., and 
Sweet Springs, Mo., over a specified route, and return over the 
same route, serving no intermediate points, said route being an 
alternate route for operating convenience only in connection 
with applicant’s presently authorized service between those 
points. 

New York (New York)—MC 66562, Sub. 547, Railway Ex- 
press Agency, Inc., extension. Certificate proposed. Express 
matter, moving in express service between junction of Ill. high- 
ways 96 and 10 (west of Hamilton, Ill.), and Nauvoo, IIL, 
over Ill. highway 96, serving no intermediate points. 

Illinois (Kankakee)—-MC 100040, Sub. 1, J. M. Cooper and 
E. A. Cooper, extension. Denial of certificate proposed. House- 
hold goods, used furniture, and office equipment, between 
Kankakee, on the one hand, and, on the other, points in Wis., 
Ind., Mich., Ia., Mo., Ky., Tenn., O., N. Y., Pa., and N. J., over 
irregular routes. 


Federal Barge Authority 


The Commission, by Commissioner Porter, has issued an 
order in W-381, Inland Waterways Corporation Common Car- 
rier Application, denying a petition of Jackson-Hope Towing 
Co., Inc.; Beardslee Launch & Barge Service, Inc.; and Valley 
Barge Line, for further hearing in that proceeding. The 
petitioners asked a hearing to be “on towing of general com- 
modities by the Inland Waterways Corporation, operating the 
Federal Barge Line, between New Orleans, La., and Port 
Birmingham, Ala., by way of the Mississippi River Inner Harbor 
Navigation Canal, otherwise known as Industrial Canal, Missis- 
sippi Sound, Mobile Bay, Mobile, Tombigbee, Warrior and 
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Black Warrior Rivers, including the Locust and Mulberry 
Forks of the Black Warrior River and Short Creek.” 

The petitioners said that the federal barge cororation had 
been granted general towing authority as aforementioned, and 
that none of them was aware of the proceedings (see Traffic 
World, March 18, p. 705). As they competed with the Inland 
Waterways Corporation on the traffic involved, they said, they 
were asking a hearing to show the effect of this competition 
on their interests. They continued: 


The Inland Waterways Corporation, operating the Federal Barge 
Line, will be engaged not only in the towing of general commodities, 
but also will be a common carrier of freight. The petitioners are only 
engaged in towing of general commodities under contract, many of 
which are exempt under section 303 of the act. 7 

The Jackson-Hope Towing Co., Inc., and the Valley Barge Line 
are strictly towers and do not possess any barges. The Beardslee 
Launch & Barge Service, Inc., possess both tugs and barges. 

The petitioners do not consider their towing similar to that of 
the Inland Waterways Corporation, operating the Federal Barge Line, 
on account of dissimilarity of the services. 


Rail-for-Truck-Service Order 


The Commission has issued its emergency order No. M-5, 
Emergency Substitution of Rail for Truck Service, effective 
from May 25 to December 31 “unless otherwise ordered,” with 
the explanation in the order that it appears that substitution of 
rail service for motor vehicle service of motor common car- 
riers “in some areas and between some points” will contribute 
to the conservation and a more efficient utilization of the na- 
tion’s transportation facilities and will prevent and alleviate 
traffic congestion. 

Subsections of the order prescribe, among other things, 
procedure for the publication, on short notice, of a tariff rule 
covering substitution of rail transportation for motor common 
carrier service as certified by the director of the Office of De- 
fense Transportation, including the form or wording of such 
rule; provide for cancellation or modification of such rule on 
short notice, on withdrawal of the applicable O. D. T. certificate 
in whole or in part, and limit the substitution of rail for motor 
service so as to make it apply, only between points between 
which the substituting motor carrier or carriers are authorized 
to transport and between which they continue to provide road- 
haul motor vehicle service. 

Motor common carriers, on certification by the O. D. T. 
director that substitution of rail for motor service in any par- 
ticular area, between any points or from or to any points will 
not adversely affect the transportation of freight by rail and 
will help to conserve motor transport facilities, are authorized 
by the order to publish in their tariffs filed with the Commis- 
sion, effective on not less than one day’s notice, a rule reading 
substantially as follows: 

Unless the shipper specifies motor carrier service in the bill of 
lading, the rates and charges in this tariff, as amended, will apply for 
the through service whenever any originating, intermediate, or deliver- 
ing motor carrier, party hereto, substitutes at its option rail service for 
its own road-haul motor vehicle service between or from and to the 
following points: 

Motor Carrier 


Between And 


This tariff rule is filed pursuant to Emergency Order No. M-5 of 
the Interstate Commerce Commission and Certificate No. ....* of the 
Director of the Office of Defense Transportation. 


*Publisher of tariff to insert correct certificate number. 


One subsection of the order provides that when rail service 
is substituted for truck service under the foregoing rule, motor 
carriers shall pay the railroads the rail tariff rates for the rail 
service. Another subsection requires that the freight be ten- 
dered to the railroads by the motor common carriers on rail- 
road bills of lading. A further provision of the order is that 
nothing contained in it shall be construed as relieving motor 
common carriers from their responsibility to the owner of the 
property ‘‘as provided by law.” 














EXPLOSIVES REGULATIONS 


The Commission has issued an order in No. 3666, In the 
Matter of Regulations for Transportation of Explosives and 
other Dangerous Articles, effective April 27, amending shipping 
container specifications to permit the use of cloth of 40-inch 
width—2.11 yards a pound, provided creped paper is of two-way 
stretch construction. This amendment was in the form of a note 
added to paragraph 3, spec. 36A, order of August 16, 1940. 

The instant order also carried an amendment superseding 
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and amending footnote “a” of charte, sec. 825, order of Novem- 
ber 8, 1941, to read as follows: 


(a) Blasting caps or electric blasting caps in quantities not exceed- 
in 1,000 caps may also be loaded and transported with all articles named 
except.those in columns b, c, e, and f. Blasting caps and/or electric 
blasting caps may be transported in the same motor vehicle with high 
explosives or nitroglycerine in conformity with sec. 824 of these 
regulations. 


GRAIN SERVICE ORDER 


By amendment No. 17 to service order No. 80, which placed 
the movement of grain from various points on a permit system, 
and appointed agents to issue permits at those points (see 
Traffic World, July 18, 1942, p. 159), the Commission, division 3, 
has appointed Roy E. Rife, general manager of the Cincinnati 
Board of Trade, Inc., as agent of the Commission to issue 
permits for the movement of grain (including rice) under the 
terms of the service order in the market area of Cincinnati, O. 


FLOOD SERVICE ORDER 


By service order No. 199-A, issued May 11, the Commission, 
division 3, vacated service order No. 199, which required the 
New York Central to forward freight traffic routed over its 
lines between St. Francisville, Ill., and Vincennes, Ind., by 
routes most available (see Traffic World, April 22, p. 1127). 
The original order was issued because of damage to bridge 
abutments caused by flood conditions at Vincennes, and on 
completion of repairs, said the Commission’s Bureau of Service, 
was vacated by the instant order. 


B. & 0. SERVICE ORDER 


The Commission, division 3, by service order No. 170-A, 
effective May 11, has vacated service order No. 170, which re- 
quired the rerouting of empty and loaded freight cars to relieve 
congestion and to increase the supply of cars on the Baltimore 
& Ohio in the vicinity of Baltimore, Md. (See Traffic World, 
Jan. 1, p. 32.) It was explained in the Commission’s Bureau of 
Service that the congestion had been cleared up and that the 
order was no longer necessary. 


LOW GRADE POTATO ORDER 


Effective May 9, the Commission, division 3, issued first 
revised service order No. 197, vacating service order No. 197, 
which prohibited the use of railroad box cars or refrigerator 
cars for transporting potatoes, other than sweet, below a pre- 
scribed grade (see Traffic World, April 15, p. 1063). 

The revised service order substitutes throughout the words 
“freight cars’ for “box cars,’ because, it was said in the 
Commission’s Bureau of Service, western shippers had been 
calling for other types of cars, mainly cattle cars, and that the 
revision had been made to meet this situation. 

The revised order also provided that any permits issued 
under authority of service order No. 197, in effect at 12:01 a. m., 
May 9, should be continued in effect as though issued under the 
authority of the revised service order. 





REICING POTATO ORDER 


Director Clinger, of the Commission’s Bureau of Service, 
has issued amended general permit No. 1 under service order 
No. 200, which prohobited reicing or a subsequent icing after 
the first or initial icing, of a refrigerator car or cars loaded 
with potatoes (see Traffic World, April 29, p. 1195). 

The amended general permit authorizes railroads: 


On any refrigerator car loaded with potatoes originating at any 
point in Alabama, after the first or initial icing at an icing station not 
beyond Atlanta, Ga., or Jackson, Memphis, or Nashville, Tenn., to re- 
ice once in transit to full bunker capacity at the first regular icing sta- 
tion en route beyond the station where car was initially iced; except 
that on cars routed through Atlanta, Ga., the one reicing authorized 
may be ordered by the shipper and accorded the carrier at the first 
regular icing station en route beyond Atlanta. 


The amended permit was made effective May 5, and pro- 
vided that the authorized reicing might be accorded on such 
refrigerator cars moving at that time. The permit is to expire 
June 10, and requires that reference be made to it in waybills. 

By general permit No. 3 under service order No. 200, 
which prohibited reicing of refrigerator cars loaded with pota- 
toes after the first or initial icing (see Traffic World, April 29, 
p. 1194), Director Clinger, of the Commission’s Bureau of Serv- 
ice, has permitted railroads: 


To provide one reicing in transit to full bunker capacity, after the 
first or initial icing, on any refrigerator car loaded with potatoes orig- 
inating at any point in the state of Florida. 


The permit was made effective May 10, expiring, June 10, 
and provided that the reicing authorized might be accorded cars 
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rolling on the effective date. Waybills are to show reference 
to the permit. 


LOADING OF ICE 


By first revised service order No. 201, which vacated serv- 
ice order No. 201, prohibiting the furnishing of RS type refrig- 
erator cars for shipping ice, the Commission, division 3, has 
ruled that, in addition to RS type cars, no railroad shall fur- 
nish for loading with ice, or accept for transportation or move 
when loaded with ice, any RA, RAM or RSM type refrigerator 
car (see Traffic World, April 29, p. 1194). 

The Commission set up one exception, as follows: 


Refrigerator cars may be furnished for loading with ice and refrig- 
erator cars may be transported or moved when loaded with ice, pro- 
vided that prior to such loading and transportation, the permission of 
the owners of such car or cars has been obtained for the use of such 
car or cars to ship ice therein. 


The order, effective May 15, was made applicable to intra- 
state as well as interstate transportation, and carried the usual 
provision suspending the operation of all tariff rules, regula- 
tions or charges in so far as they conflicted with the provisions 
of the order, and that the railroads should announce such sus- 
pensions. The order was made subject to any special or general 
permits issued by Charles W. Taylor, manager, Refrigerator 
Car Section, Car Service Division, Association of American 
Railroads, 59 E. Van Buren St., Chicago, Ill., as an agent of 
the Commission, the order carrying his appointment as an 
agent, subject to the direction of the Commission’s Bureau of 
Service. 

Exemption of RS type refrigerator cars owned or leased 
by the Pacific Fruit Express Co. from the provisions of service 
order No. 201, which prohibited the use of RS type refrigerator 
cars for loading with ice (see Traffic World, April 29, p. 1194), 
has been provided in second amended general permit No. 2 
under the service order. In that permit, Director Clinger, of 
the Commission’s Bureau of Service, has accorded permission 
to railroads: 


To disregard the provisions of service order No. 201 insofar as it 
applies to the transportation of ice in RS type refrigerator cars (owned 
or leased by the Pacific Fruit Express Co.), from, to or between points 
on the Southern Pacific Co., the Union Pacific Railroad Co., the West- 
ern Pacific Railroad Co., and the Texas & New Orleans Railroad Co., 
when shipped by or consigned to the Pacific Fruit Express Co. or any 
one of the four railroads named herein. 


The permit was made effective May 9, and required that 
waybills show reference to it. 


FORWARDER APPLICATION DENIAL 


By an order in FF-63, Freedman & Slater, Inc., Freight 
Forwarder Application, the Commission, division 4, has denied 
the application of Freedman & Slater, Inc., of New York, N. Y., 
for a permit to continue operation as a freight forwarder. The 
order said that the applicant had discontinued all operations as 
a freight forwarder in November, 1943; that it had no definite 
plans for, or prospect of, resuming operations in the future; 
and that it was not ready, able, and willing properly to perform 
the service proposed. 


COMMON CARRIER CORPORATE NAMES 

The Commission has issued supplement No. 48, cancelling 
supplement No. 47, to list No. 3 of corporate names of common 
carriers by rail (including express), water or pipe line (includ- 
ing names of their receivers of trustees, if any) filing tariffs, 
concurrences, or powers of attorney with the Commission. The 
list was compiled from the Commission’s records by the section 
of tariffs, Bureau of Traffic, May 1. 

The supplement carries a note that supplements Nos. 38 
and 48 contain all changes. 


WATER CARRIER ACCOUNTING 


By an order dated April 28 the Commission, division 1, has 
waived for the year 1944 the requirements of Note B to 
account 113, ‘Material and supplies,” in the ‘Uniform System 
of Accounts for Carriers by Water, First Revised Issue,” re- 
lating to the taking of inventories of material and supplies 
annually. The order said that requests had been received to 
omit such inventories for 1944, due to an acute shortage of 
experienced personnel necessary for taking such inventories. 


WILLIAM H. WENNEMAN APPLICATION 


By an order in Finance No. 12056, Sub. 1, Application of 
William H. Wenneman, the Commission, division 4, has author- 
ized Mr. Wenneman, a vice-president of the C. & O., of the 
N. Y. C. & St. L., and of the P. M., to hold, in addition to those 
positions, a directorship and any office or offices with those 
three railroads, and with eight affiliated railroad or termina! 
companies. 
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Ex Parte 148 Rate Suspension 


Additional returns to the Commission’s show-cause order 
in Ex Parte 148, Increased Railway Rates, Fares, and Charges, 
1942, which asked the railroads and all other parties to the 
proceeding to show cause on or before May 8, why the Com- 
mission should not modify its order and extend the suspension 
until January 1, 1945 (see Traffic World, April 22, p. 1107), 
ask permanent cancellation of the increases; that the increases 
on less-carload traffic be allowed to go into effect July 1; and 
that the increases be suspended until January 1, 1945. 

Both the National Association of Railroad Utilities Com- 
missioners, which asked permanent cancellation of the in- 
creases, and the American Trucking Associations, Inc., which 
asked that the less-carload increases be permitted to go into 
effect July 1, cited railroad earnings as the basis of their 
requests. The N. A. R. U. C. argued that operating and financial 
statistics, since the suspension of the freight rate increases, 
were more favorable to the railroads than for the period 
immediately preceding application of the increases. The A. T. A. 
argued that declining net earnings of the railroads might be due 
to losses incurred in handling less-carload traffic. 

The National Fertilizer Association, Inc., said it was its 
contention that ‘‘the suspension of the authorized increases in 
freight rates and charges in this proceeding should be made 
permanent, or at least the suspension should be extended to 
January 1, 1945.” It argued that the rates on fertilizer and 
fertilizer materials were in a class of their own in the distribu- 
tion of the transportation burden of the country, not only fur- 
nishing attractive tonnage for inbound materials and outbound 
shipments of fertilizer, but that fertilizer created a very large 
tonnage of farm products resulting in corresponding prosperity 
to the country as a whole. 

The Nashville (Tenn.) Freight Bureau, and the Department 
of Highways, State of Louisiana, asked that suspension of the 
increases be continued until January 1, 1945, the Louisiana body 
citing a large road-building program that would be curtailed 
if the increases were restored. 

The railroads filed an amended return to the Commission’s 
show-cause order, to show that the Central Railroad Co. of 
New Jersey, Shelton Pitney and Walter P. Gardner, Trustees, 
did not join with the other railroads in making the return. 
In all other respects the railroads’ return was identical with 
the one originally filed, consenting to an extension of the sus- 
pension of the increases until January 1, 1945 (see Traffic 
World, May 6, p. 1231). 

The American Short Line Railroad Association said in its 
return that, in view of the response filed by counsel for the 
petitioning railroads on behalf of Class I carriers generally, 
no formal return to the show-cause order would be filed on 
behalf of the carriers represented by the association. It added 
that this action was taken with the same reservation as that 
contained in the return of the Class I carriers, namely, the 
right to make any application that might be found necessary, 
seeking an increase in their general rate level prior to Janu- 
ary 1, 1945, either by the reinstatement of the increases under 
suspension in Ex Parte 148, or otherwise. 


The purpose of its return, said the National Association of 
Railroad and Utilities Commissioners, was to renew the re- 
quest contained in its return to the first show cause proceeding, 
that “the freight rate increases authorized by the order of 
March 2, 1942, be now permanently cancelled.” If the Com- 
mission determined that such cancellation could not be accom- 
plished in the present show cause proceeding, the association 
asked that the Commission undertake such further proceedings 
as would make such action possible. 

The association asked further that, if the Commission 
gave consideration to permitting any part of the increases to 
become effective on July 1, 1944, or at any time thereafter, 
the matter be set for hearing. 

“The calendar year 1943 was the first time in the history 
of Class I railways that annual gross operating revenues equalled 
9 billion dollars—the rounded figure being 9 billion, 54 mil- 
lion,” said the association, and after setting forth net operat- 
ing figures and net operating income, argued that the question 
of continuing the Ex Parte 148 increases in effect was not to 
be determined by a comparison between current operating 
and financial statistics with those of 1942 and the early part 
of 1943. Ex Parte 148, it said, was never intended as a means 
of building up to and retaining “the overwhelming profits of 
1942 and the first half of 1943. .. .” The purpose of the rail- 
roads in seeking rate increases was to offset increased labor 
costs and other anticipated increases in operating costs expected 
to result from war conditions, it said, and that “the rail- 
roads did not ask for an increase in net earnings, or an in- 
creased rate of return, above the earnings and rate of return 
experienced in 1941. They sought only to maintain the status 
quo of 1941, so that they could continue to provide efficient 
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ene service adequate to meet the nation’s wartime 
needs. .. .” 

The question of whether the freight rate increases should 
be cancelled, suspended, or permitted to go into effect, could 
only be determined by comparing current statistics with those 
for the period immediately preceding the Ex Parte 148 in- 
creases, the association said. After comparing revenue and 
expense ratios, and ratio of income to fixed charges, for the 
last six months of 1941 and of 1943, the association said the 
figures showed conclusively that operating and financial sta- 
tistics, since suspension of the freight rate increases, were 
substantially more favorable to the railways than was the 


case immediately preceding application of the increases, and 
continued: 


une unreasonably high profit margin of 1942 and early 1943 has 
been lopped off—just as the Commission intended in suspending the 
freight rate increases. But net revenue before taxes; net operating 
income after taxes; net income after tax accruals and fixed and con- 
tingent charges; ratio of expenses to revenue; and ratio of income to 
fixed charges were all substantially more favorable to the railways, 
in the last hait of 1943, than they were in the last half of 1941. In the 
face of such a showing there can be no doubt that the freight rate 
increases should remain ineffective. For the same and other reasons, 


we respectfully submit, those increases should now be permanently 
canceled. 


The association said that no responsible estimates now 
available indicated any “uncertainty” as to volume of traffic in 
the immediate future and that, in the event of an abrupt ter- 
mination of the war, which might substantially affect traffic 
volume in a few months the effect of a decrease in gross rev- 
enues would be greatly tempered by decreased tax accruals, as 
long as federal income taxes continued at present levels. It was 
a fair assumption, it said, that material and labor costs had 
reached a peak and that, if further increases were experienced 
they would be largely offset by deductions from federal income 
taxes, which, it said, were not likely to be increased. Later the 
association said that if the Ex Parte 148 increases did become 
effective, they would result in only a slight increase in railway 
earnings as many of the Class I railways were in the excess 
profits bracket. . 

Periodic “suspensions” of the freight rate increases, said 
the association, would become “temporary” relief, and that the 
rate increases would become, to all intents and purposes, “per- 
manent in character,” and said such suspensions would consti- 
tute “a new and dangerous technique in rate making, never 
contemplated by Congress, inimical to business confidence, un- 
needed by the carriers and destructive of regulatory practices 
proven fair and adequate over the years.” 

The American Trucking Associations, Inc., asked the Com- 
mission to reopen the proceeding for the purpose of receiving 
evidence that railroad less-than-carload traffic now failed and 
for many successive years had failed to pay its proper share of 


railway expenses. Pending such an investigation, it asked the 


Commission to permit the order of March 2, 1942, with respect 
to less-than-carload traffic, to remain in effect on and after 
July 1. It was prepared to offer evidence, the A. T. A. said, to 
show that the rail less-than-carload rates produced revenues 
less than the cost of the service, thereby unjustly and unreason- 
ably burdening other freight traffic; promoted uneconomical 
and inefficient services and unsound and uneconomic conditions 
in transportation; unfairly, unreasonably and unlawfully were 
resulting in impairment of the public service of other modes of 
transportation; and tended to promote uneconomical and waste- 
ful utilization of railroad transportation facilities and equip- 
ment, thereby contributing to the critical shortage of such 
facilities. 

The A. T. A. said it had complained about rail less-carload 
rates and had been told that the rails were earning money on 
their “over all” operations. But, it said, the railroads had not 
continued to show increased earnings, and that, “in fact, the 
rail net earnings trend is decidedly on the decline in spite of 
increased gross earnings. Perhaps this is partly the result of 
an increased volume of less carload tonnage which might be 
transported by truck under more favorable conditions.” 


After reviewing the financial situation of motor carriers, 
and saying that “admittedly it is anomalous that motor freight 
carriers should be financially straitened when other businesses 
are generally prosperous...” the A. T. A. pointed out that the 
motor carriers had not reduced their rates when the Commis- 
sion’s order of April 6, 1943, required rail carriers to do so. 
Instead, it said, motor carriers in the middle Atlantic, New 
England, southern and central regions of the country had re- 
quested increases that had been granted in part by the Com- 
mission, the general increase being approximately 4 per cent 
on less-truckload traffic. Retention of the 6 per cent on less- 
truckload traffic almost universally, and the addition of the 
4 per cent, had not been sufficient to “provide the necessary 
margin of economic safety,” said the A. T. A., and that it was 
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generally believed that further general increases over rail 
levels would be unwarranted and would result in diversion of 
traffic to rails in such volume as to “overwhelm the latter. .. .” 
A substantial volume of traffic had been diverted from motor 
carriers to the less-carload service of the railroads, it said, and 
that this volume was constantly increasing. 

The A. T. A. said it was difficult to reconcile the attitude 
of the Commission with the national transportation policy in 
connection with its action in permitting the increases to remain 
in effect on passenger traffic which, the A. T. A. said, was 
compensatory to a limited extent, while on the other hand 
“eliminating the increase on less-carload freight traffic which 
even today is notoriously non-remunerative.” 


COLLE TOWING SUBSTITUTION 
_ By an order in W-779, Colle Towing Co., Inc. Substitu- 
tion, the Commission, division 4, has substituted H. H. Colle, 
J. H. Colle, and W. B. Herring, a partnership, doing business 
as Colle Towing Co., in lieu of Colle Towing Co., Inc., as appli- 
cants in the proceedings. 

The order said that Colle Towing Co., Inc., had filed an 
application for exemption of certain water carrier operations 
under section 302(e) and 303(e) of the interstate commerce 
act, or for a certificate of public convenience and necessity or 
a permit under section 309(a) or (f). 


AUTOMOBILE RATES AND ROUTING 

The article on page 1239 of the May 6 issue of Traffic 
World, dealing with a Commission order reopening No. 28915, 
E. D. Addy, dba Addy Motor Co. et al. vs. Michigan Central 
Railroad Co. et al., for further hearing, included material that 
properly constituted a part of the story on the following page 
under the heading “ ‘Exclusive’ Proportionals on Grain.” 

That part of the “Automobile Rates and Routing” story 
following the first line of the third paragraph should follow 
the seventh line of the third paragraph of the story on “ ‘Ex- 
clusive’ Proportionals on Grain,” in lieu of the material ap- 
pearing after that point in the latter article, which should have 
followed the first line of the third paragraph in the “Automo- 
bile Rates and Routing” article. Thus, that paragraph begins 
with the words, “In their petition for rehearing, the com- 
plainants said that commodity rates published from Janes- 
ville,” etc. 


“EXCLUSIVE” PROPORTIONALS ON GRAIN 

A part of the article on page 1240 of the May 6 issue of 
Traffic World relating to a petition of the Board of Trade of 
Kansas City, Mo., for investigation by the Commission of ‘the 
exclusive proportional rate rule applicable at certain western 
grain markets in connection with transit on grain and grain 
products,” was “switched” with material that belonged in the 
article on the preceding page under the heading ‘Automobile 
Rates and Routing.” 

The reading matter beginning with the second line of the 
third paragraph of the “Automobile Rates and Routing” story 
should have appeared after the seventh line of the third para- 
graph of the article on the Kansas City Board of Trade peti- 
tion, and the material after the point indicated in the grain 
rate article should have followed the first line of the third 
paragraph of the automobile rate article. 


UPPER MISSISSIPPI TOWING RIGHTS 


By a report, amended certificate and order, effective Sep- 
tember 15, the Commission, on reconsideration, has modified 
in part the findings in the prior report, 260 I. C. C. 85, and 
found public convenience and necessity to require operation 
by applicant as a common carrier by towing vessels in the 
performance of general towage and by self-propelled and by 
non-self-propelled vessels with the use of separate towing 
vessels in the transportation of commodities generally, be- 
tween points on the St. Croix and Mississippi rivers from Minne- 
apolis, Minn., to Cairo, Ill., both inclusive. The prior certifi- 
cate and order were vacated and set aside. 

The. effect of the instant decision was to grant authority 
to the applicant to serve Cairo, Ill., prior authority having been 
given only to St. Louis, Mo. The Commission said that the 
protestants had not opposed grant of authority to serve Cairo, 
and that it would be possible for the applicant to interchange 
traffic with a greater number of carriers serving the lower 
Mississippi and the Ohio River at that point. 

The Commission affirmed the prior findings of division 4 
that the applicant had not been in bona fide operation on the 
statutory date as a common carrier by water. In affirming the 
refusal of the division to grant authority for operations on the 
lower Mississippi and the Ohio Rivers, the Commission said 
that the statute recognized the desirability of interchange be- 
tween connecting carriers, and that public convenience and 
necessity would be adequately served by means of interchange. 





TRAFFIC WORLD 


Negro Passenger Complaints 


Alleging that the defendant railroad subjected her to un- 
just and discriminatory treatment, in violation of section 3 of 
the act, by refusing to let her occupy available space in a 
Negro section of a dining car or to serve her in that diner, 
Yolanda Barnett, describing herself as a resident of ‘“‘the county 
and state of New York,” has filed with the Commission a com- 
plaint (No. 29129) against the Texas & Pacific Railroad Co., 
asking for damages of $2,500. The complainant said that at 
the time of the violation alleged, February 11, 1944, she was 
traveling from St. Louis, Mo., to Dallas, Tex., holding a first- 
class ticket and Pullman accommodation. She said in her 
complaint that she entered the diner of the ‘‘Sunshine Special” 
at 10:30 a. m., when the train was in Texas, “whose laws 
require the separation of white and Negro passengers”; that 
the diner on the train was provided with a curtain to separate 
white and Negro passengers, but that the defendant refused 
to serve her although there was a vacant space in the part of 
the diner set aside for Negroes. 


Refusal by the defendant to sell Pullman space, “on ac- 
count of the fact that complainants are Negroes,” is alleged 
in No. 29130, John L. LeFlore and Alfred S. Crishon vs. Gulf, 
Mobile & Ohio Railroad Co. According to the complaint, the 
complainants, residents of Mobile, Ala., traveled by Pullman 
from Mobile to Meridian, Miss., on June 26, 1943, and the 
following day applied for Pullman space from Meridian to 
Mobile at the Meridian ticket office of the defendant railroad. 
Complainants allege that the ticket agent refused to sell such 
space to them, “although there was ample space available” 
and although they had round-trip, first-class tickets. They 
said they bought two coach tickets and left Meridian shortly 
before noon. 

“Some time thereafter, while lunch was being served in 
the diner,” they said in their complaint, “complainants applied 
for service, and although ample space was available, service 
was denied them. The refusal to serve them at various times 
that afternoon was persistent, as a result of which complainants 
were without food until their arrival at Mobile at 4:30 o’clock 
that afternoon, and were made ill as a consequence of the 
= of the defendant’s servants and agents to serve them 
00d. .... 


“Defendant’s conduct towards complainants subjected com- 
plainants to an undue and unreasonable prejudice or disadvan- 
tage, on account of complainants’ color or race.” 

The complainants asked for issuance of a cease and desist 


order and for damages of $2,500 each, and requested a hearing 
in Washington. 


In a complaint against the trustees of the Chicago, Rock 
Island & Pacific Railway Co. and the Atchison, Topeka & Santa 
Fe Railway Co., North D. Hayes, Negro, of Stockton, Calif,, 
asks for issuance of a cease and desist order against the de- 
fendants and for reparation of $2,500. The complaint is docketed 
at the Commission as No. 29132. The complainant said that on 
January 21 he bought a round-trip first-class ticket from Stock- 
ton, to Memphis, Tenn., at the Santa Fe ticket office in Stock- 
ton; that on arrival at Amarillo, Tex., on the Santa Fe, he 
went to the Rock Island station in Amarillo to board the train 
called “the Rocket” for Memphis; that complainant, “a mem- 
ber of the Negro race,” and six other Negroes were “prevented 
by the conductor from boarding the train,” and that they sub- 
sequently were told by the ticket agent that “the Rocket” was 
reserved for members of the white race only and that they 
would have to take a later local train. Hayes said that the con- 
ductor of the latter train ordered all Negro passengers to ride 
in the smoker, although many vacant seats were available in 
the rest of the train, and that the section reserved for Negroes 
was “crowded, smoky, dirty, without adequate toilet facilities 
and without proper ventilation.” He said that because he had to 
take the local train he missed his train connection at Memphis 
and arrived at Como, Miss., his ultimate destination, about 13 
hours later than if he had been permitted to ride on “the 
Rocket.” He charged that “defendants’ conduct towards com- 
plainant subjected complainant to an undue or unreasonable 
prejudice or disadvantage on account of his color or race.” 


STOKERS FOR LOCOMOTIVES 


The Minneapolis, Northfield & Southern Railway has asked 
the Commission, in No. 29049, A. Johnston, Grand Chief En- 
gineer of the Brotherhood of Locomotive Engineers, et al., VS. 
Atchison, Topeka & Santa Fe Railway Co. et al., for an ex- 
tension of time until July 1, 1945, within which to comply with 
the Commission’s orders of December 27, 1937, and March 18, 
1939. By July 1, 1945, it said, it would probably be able to 
equip six of its locomotives with mechanical stokers, as re 
quired by the Commission’s orders. 
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General Carloading Application 


In exceptions to the proposed report by the Commission’s 
Bureau of Water Carriers and Freight Forwarders in FF-37, 
General Carloading Co., Inc., Freight Forwarder Application 
(see Traffic World, April 1, p. 899), four forwarding companies, 
protestants in the proceeding, have taken the position that the 
proposed report errs in recommending a finding by the Com- 
mission that the applicant’s arrangements with other freight 
forwarders constitutes “joint loading” within the meaning of 
section 404(d) of the act. 

International Forwarding Co., in its exceptions brief, said 
that the operations of the applicant west of Chicago and St. 
Louis in connection with shipments originated by it were the 
operations of connecting forwarders and did not constitute 
“joint loading” for the reason, among others, that applicant 
had no common assembling and consolidating station for west- 
bound movements at Chicago or St. Louis, nor any common 
break-bulk and distributing station beyond those points. It said 
that the examiners’ statement that “the inherent nature of 
freight forwarding has been and still is to assemble less than 
carload shipments at a common point for consolidation into a 
single shipment” was pertinent as far as it went, but that it 
did not go far enough. Coupled with the purpose designated in 
the examiners’ statement, it said, were the additional functions 
of “performing or providing for the performance of break-bulk 
and distributing operations with respect to such consolidated 
shipments.” It added that in view of section 418 and other sec- 
tions in part IV, utilization by one forwarder of supplementary 
services of another forwarder in effecting through forwarder 
_— under application of joint through rates was not in- 
tended. 

Joining in one exceptions brief were Acme Fast Freight, 
Inc., National Carloading Corporation and Universal Carload- 
ing and Distributing Co., Inc. Their views on the “joint load- 
ing’ question were, generally, in agreement with those ex- 
pressed by International. They said that “as the inherent nature 
of freight forwarding involves the consignment of consolidated 
carloads from the forwarder as consignor to himself as con- 
signee it follows that in undertaking to consign a shipment by 
railroad the forwarder must provide facilities for the receipt 
and distribution of such shipments at destination.” They raised 
further objection to the proposed grant of authority to General 
Carloading on the ground that it would impair the service of 
existing forwarders and that it would thus be contrary to the 
national transportation policy. 


Akin Truck Rights 


Alleging that the proposed report of the joint board was 
“the obvious result of bias and prejudice,” that the hearing 
showed that the protestants had “scoured the country to try 
to overcome” the vast amount of evidence of bona-fide opera- 
tion, and that even if all of the evidence attacked by the 
protestants was disregarded, he would still have a right to a 
certificate, the applicant in MC 52459, Austin Franklin Akin 
Common Carrier Application, has asked the Commission to 
grant the requested certificate under the “grandfather” clause 
of the interstate commerce act. 


The proposed report of joint board No. 32 in that pro- 
ceeding recommended denial of a certificate, on further hear- 
ing, and reversal of the findings in the prior report, decided 
December 12, 1942 (see Traffic World, April 1, p. 903). The 
joint board recommended denial of the certificate as to general 
commodities, between Fort Worth, Tex., and New Orleans, La., 
via Grapevine and Dallas, Tex., and Shreveport and Baton 
Rouge, La., over a specified route, serving all intermediate 
points and off-route points of Donaldsonville, Monroe, Gonsales, 
Bossier City and Haynesville, La. 


After a 70-page review of the testimony, the applicant said 
that “nothing which I might say by way of argument will add 
to the strength of the bonds of bona fide operation woven 
about this case by the evidence which we have reviewed. .. .” 
The great mass of the testimony in this case, both oral an 
documentary, was actually uncontested and uncontestable, said 
the applicant. He said all of the shipping documents attacked 
amcunted to very few and that if every one of them was 
totally disregarded it would have no effect on the result of the 
casc, and pointed out that there was no doctrine of the law 
settied more firmly than the rule that authorized and required 
issucs of fact in such cases (a mere civil proceeding) to be 
determined in accordance with the preponderance or weight of 
the evidence. That term, he said, simply meant the weight 
of | 1e aggregate evidence on either side and that it was usually 
Considered to be synonymous with the term “greater weight 
of the evidence.” To create a preponderance of evidence, the 
€vicence must be sufficient to overcome the opposing evidence, 


1305 


he said, citing 20 American Jurisprudence, page 1101, para- 
graph 1250. 

On the matter of the records in the case, the applicant 
said: 


All of the applicant’s records were placed in the custody of the 
Commission’s inspector, Mr. Abercrombie in New Orleans, to be re- 
tained in that office and not removed, this being for inspection and ex- 
amination by protestants. This in excess of usual rights accorded 
litigants as to opposing evidence. Although such records were not 
to be removed from the inspector’s office, yet nevertheless such rec- 
ords were removed and various copies made thereof even after the 


applicant had furnished copies of all such instruments at the hearing 
on June 24, 1943. . 


I. C. Motor Application 


In a brief in support of its exceptions to the proposed re- 
port of Joint Board No. 111 in MC 86779, Sub. 7, Illinois Cen- 
tral Railroad Co. Extension, in which the board recommended 
denial of the application (see Traffic World, April 1, p. 899), 
the Illinois Central reviews comprehensively the matter of 
substituted motor service. It points out that the Commission 
has consistently followed the policy of granting such authority 
in its own case and in that of other railroads, on the ground 
that rail service would thereby be improved. In this, as in 
its other applications, the Illinois Central said it was merely 
seeking the right to improve its merchandise service. 

“Improvement is essential if applicant or any railroad is 
to remain in the business of handling less-than-carload traffic,” 
said the I. C. “There is no suggestion that applicant would be 
permitted to withdraw from performing this service; therefore, 
applicant should certainly be given the right to improve its 
service. Moreover, this is a business which the railroads pio- 
neered in this territory. Let there be no mistake about that— 
it was not the truckers who pioneered the transportation of 
merchandise in this territory.” 

The application involved a request for authority to extend 
its service by motor vehicle in transporting general commodi- 
ties, with exceptions, between certain points in Iowa, Minne- 
sota, and South Dakota. In recommending denial of the appli- 
cation, the joint board said the evidence had failed to establish 
that the existing services were inadequate and that there was 
a real need for the proposed operations. 

The I. C. excepted to the board’s statement that there was 
no showing that shippers at the considered points had been 
inconvenienced in any substantial degree in the use of the 
present service, but that there was uncontroverted testimony 
of several shippers that the existing services, rendered through 
contracts between the I. C. and three trucking concerns, had 
been entirely satisfactory. It excepted also to the board’s state- 
ment that the proposed operations would deprive the protes- 
tants of considerable traffic and reduce their revenues. 


The I. C. said it had been forced to enter into the pres- 
ent contractual arrangements in order to comply with general 
order O. D. T. 1, and that the existing substitute merchandise 
service performed for it by competitive motor carriers could 
not be a basis for denying the application. A further aspect 
should be noted, it said, namely, that it would be contrary to 
the national transportation policy to deny the applicant the 
right to improve its service to meet the needs of the public. 
That policy contemplated something more than looking only 
at the present temporary arrangements, it said, and involved 
a careful consideration of the future. The I. C. said it was 
looking to the future—to postwar times. If it lost business in 
peacetime, it said, because it was not permitted to keep its 
service apace with the needs of the times, then it would not 
be in position to serve the national adequately in times of 
national emergency, and quoted Chairman Lea of the House 
Committee on Interstate Commerce to the effect that “Any 
means of transportation that is so essential in an emergency 
must have maintenance and support in peacetime to qualify it 
for whatever may develop.” 


The railroad quoted a number of Commission decisions in 
support of its contentions that the proposed service was a new 
type, differing from either rail or truck service alone and that 
adequacy of existing motor truck service was immaterial 
where a new type of service was proposed. Just as the Com- 
mission had said that communities were entitled to adequate 
service by motor vehicle as well as by railroad, by the same 
token, said the I. C., they were entitled to a new coordinated 
rail-motor service as well as service by either agency alone. 
The Commission had decided that such coordinated service did 
not impair existing carriers’ operations contrary to the public 
interest, it said, and that there was no indication that the 
existing motor carriers would be injured at all. 

In its proposed report, the board said that the question of 
restrictions need not be determined in view of its conclusions, 
but the I. C. said that, since it believed public convenience and 
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necessity required the issuance of a certificate, its position 
concerning restrictions should be made clear. Its position, it 
said, was that if the customary condition 3 was to be imposed, 
“it should be so phrased as to permit the most efficient type of 
coordinated service. If it did this, said the railroad, it would 
allow the operations to be conducted in an efficient way, effect- 
ing the maximum saving in cars, and still satisfy the purpose 
of the restriction. The package cars in operation between 
points involved in the application, it said, were, westbound, 
from Chicago to Rockford, Freeport, and Dubuque; and east- 
bound, from those points to Chicago. It suggested that the 
following restriction would meet the purpose of the usual key- 
point restriction and still would take cognizance of the fact 
that no through cars were operated in either direction between 
Freeport, Rockford, and Dubuque, nor between any two points 
on the north-south routes from Madison to Minonk: 


No shipment shall be transported by applicant solely as a common 
carrier by motor vehicle westbound from or through Chicago to Rock- 
ford; from or through Chicago to or through Freeport; from or through 
Chicago to or through Dubuque; and eastbound, from or through Du- 
buque to or through Chicago; from or through Freeport to or through 
Chicago; from Rockford to or through Chicago. 


This suggested form of key-point restriction would prevent 
the trucking of freight between points where through-package 
cars operated, it said, and at the same time would permit the 
substitute trucking of freight between points where the ton- 
nage was too light to justify the use of through-package cars. 


N. Y. O. & W. REORGANIZATION 


Frederic E. Lyford, trustee of the property of the debtor 
railroad, has petitioned the Commission in Finance No. 11662, 
New York, Ontario & Western Railway Co. Reorganization, for 
reconsideration of the Commission’s orders of October 7, 1937, 
and August 1, 1938, and for approval as reasonable of a maxi- 
mum limit of compensation at the rate of $25,000 a year. 

The petition said Mr. Lyford was entitled to that compen- 
sation as the reasonable and fair value of his services to the 
estate. Presently and prospectively, it said, his services em- 
braced a “voluminous amount of work, the consideration of 
many problems, some of which are intricate and difficult, and 
the rendition of important decisions involving the administra- 
tion and preservation of said estate.” 

The Commission’s order of October 7, 1937, fixed Mr. 
Lyford’s compensation at $12,000 a year, and the order of 
August 1, 1938, increased that compensation to $15,000. 


FOSS LAUNCH APPLICATION 


Foss Launch & Tug Co., of Seattle, Wash., has filed an 
application with the Commission in W-587, for a certificate 
covering a new operation, or, in the alternative, a revised cer- 
tificate to cover change in operation, to cover the transporta- 
tion of all commodities in freight-car ferry service. 

The applicant asked for authority covering regular routes 
between Seattle, Tacoma and Shelton, Wash., and between Port 
Gamble and Seattle, Wash. It said that temporary certificates 
had been issued in W-587 authorizing it to perform freight- 
car ferry service between the points named. 

It also asked for authority over irregular routes between 
Tacoma and Keyport, Ostrich Bay and Indian Island, Wash.; 
between Mukilteo and Keyport, Ostrich Bay and Indian Island; 
between Seattle and Mukilteo and Bangor, Wash.; and between 
Seattle and U. S. Naval Air Station on Whidby Island, Wash. 
Temporary authority, it said, had been granted to transport 
explosives between the first-named points and that applica- 
tions had been filed for temporary authority to operate between 
the points named in the second and third groups. 

The application showed that traffic would be interchanged 
with the Great Northern at Seattle, Tacoma and Mukilteo; with 
the Northern Pacific at Seattle and Tacoma; with the Mil- 
waukee at Seattle and Tacoma, and with the Union Pacific 
at Seattle and Tacoma. 

The applicant said it was impossible to say how much 
traffic would be available in connection with freight-car ferry 
service, or what the revenue therefrom would be. The prin- 
cipal demand for that service at the present time arose out 
of the war conditions and the principal commodities to be 
transported were war materials, ammunition, explosives, lum- 
ber, coal, etc., it said. 


EXPRESS CERTIFICATE RESTRICTIONS 


Railway Express Agency, Inc., has asked the Commission 
to modify or amend the certificate issued in MC 66562, Sub. 12, 
covering authority to transport general commodities over regu- 
lar routes between Connellsville, Pa., and Clarksburg and 
Grafton, W. Va., saying that the restrictions imposed by the 
Commission would ‘“‘prevent applicant from continuing to handle 
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on the above route interstate express traffic which has its 
entire movement local to the route and which does not there- 
fore have an immediately prior or immediately subsequent 
movement by rail.” 

The restrictions imposed by the -commission in the cer- 
tificate, granted December 24, 1942, required that the service 
be limited to that which was auxiliary to, or supplemental of, 
railway express service; and that shipments should be limited 
to those moving on a through bill of lading, or express receipt, 
covering in addition to a motor carrier movement by the 
express agency an immediately prior or immediately subsequent 
movement by rail. 

The agency said it had handled such interstate express 
traffic having its entire movement local to the route as part of 
its complete express service since the route was established 
and had handled such traffic prior to, on, and subsequent to 
June 1, 1935, and continuously thereafter. 

It said that, in addition, the restrictions would prevent it 
from continuing to handle on the involved route milk and 
cream, moving under the tariffs and billing of the Baltimore 
& Ohio, in service that was auxiliary to, or supplemental of, 
railway service, and that this service had been rendered prior 


to, on, and subsequent to the “grandfather” date, and continu- 
ously since then. 


HAYES MOTOR RATE INCREASE 


Clear, cogent and undisputed evidence that the growing 
deficit in respondent’s operations was entirely due to losses 
suffered in handling less-truckload traffic had been presented to 
division 3, but ‘a preconceived opinion, as to what rates should 
be, was allowed wholly to outweight the evidence,” said Hayes 
Freight Lines, Inc., of Mattoon, Ill., in a petion for reopening, 
argument and reconsideration by the full Commission in I. and 
S. M-2333, Increased Rates—Hayes Freight Lines, referring to 
a decision by division 3 denying a proposal by Hayes to in- 
crease its less-truckload rates by about 20 per cent (see Traffic 
World, March 4, p. 572). 

“These proposed rates,” said Hayes in its petition, “are 
condemned by division 3, not because respondent did not re- 
quire increased revenues, but apparently because the increase 
was not spread over all traffic instead of being confined to less- 
truckload traffic. Division 3 could not bring itself to believe 
that the present railroad rate structure in the territory where 
the respondent operates could be so ill-adapted to motor car- 
rier operations generally as to permit any such disturbance 
between the rates upon less-truckload and truckload traffic...” 

Much of the petition was devoted to a discussion of the 
petitioner’s operating costs. It said that it lost over $135,000 in 
the last nine months of 1943, that its current liabilities on Sep- 
tember 30 were over twice its current assets, and that its rev- 
enues from less-truckload traffic in September were $303,711, 
while the cost of that service was $376,594. 

Hayes Freight Lines said that its financial plight was “real 
and serious” and that “if immediate relief is not forthcoming 
it is highly doubtful that operations can be continued even on a 
greatly reduced scale.” 


MOTOR RATES ON SPORTING GOODS. 


With a contention that the items on which increases are 
proposed—baseballs, baseball bases, croquet sets, golf balls, 
gymnasium apparatus, and lead sinkers—are “essential war 
commodities in that their use by the armed forces and civilians 
results in the upholding of morale and induces physical well- 
being so necessary during the war period,” the Office of Price 
Administration has asked the Commission to suspend proposed 
cancelation of exception ratings in items 1465-A to 1490-A, in- 
clusive (athletic, gymnastic or sporting goods) and in items 
2205-A to 2220-A, inclusive (boxes or crates) of supplement 20 
to Middlewest Motor Freight Bureau traiff MF-I. C. C. No. 21, 
filed to become effective May 22. 

The O. P. A. said cancelation of the exception ratings in 
the items designated would result in National Motor Freight 
Classification ratings, higher than the existing ratings. It ob- 
served that wholesale and retail prices on the commodities 
involved had been frozen as of March, 1942. After declaring 
that shippers and consumers should not be penalized by freight 
rates higher than “those which have been in effect for a suffi- 
cient length of time and would be considered just and reason- 
able,” the O. P. A. quoted from 22 M. C. C. 245-247 the state- 
ment that “if ratings which may be lower than the normal 
classification basis and may, therefore, be characterized as 
‘depressed,’ have been maintained for several years, it indicates 
that the rates based thereon, although ‘depressed,’ are reason- 
ably compensatory.” The protestant said the proposed adjust- 
ments would result in unreasonable and unlawful rates in vio- 
lation of section 216, part II of the act and would contravene 
the aims and purposes of the emergency price control act. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by est Publishing Company, St. Paul, Minn. 
; Copyright, 1944, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, W. D. Arkansas, Texarkana Division.) The 
obligation to pay freight charges in contractual. 

The railroad could not recover any balance of freight 
charges from defendant on shipments of which defendant was 
not the shipper and as to which no contractual relationship 
existed between railroad and defendant. 

Where 40-foot cars were ordered by shipper and 50-foot 
cars were furnished by railroad, and applicable freight charges 
had been assessed, no undercharge existed as to such shipments 
under rule 34 of Consolidated Freight Classification No. 12. 

Where shipper participated with railroad in placing false 
notations on bills of lading to make it appear that lawful 
charges were less than they actually were, and which resulted 
in demand upon ultimate consignee for only those charges 
which appeared to be due from face of bills of lading, shipper’s 
execution of nonrecourse clause in bill of lading was a nullity 
and did not relieve shipper of its contractual liability to pay 
lawful charges. 

A shipper participating with railroad in placing false no- 
tations on bills of lading to make it appear that lawful charges 
were less than they actually were was estopped to rely upon 
nonrecourse clause of bills of lading, in railroad’s action for 
undercharges on such shipments, even if clause was valid. 
(Thompson vs. Texarkana Cotton Oil Corporation, 54 Fed. 
Supp. 212.) 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of West Virginia.) Requirement of bill of 
lading covering intrastate shipment that claim in writing be 
filed within nine months of delivery of damaged property is 
valid and binding prerequisite to maintenance of action for 
damages. 

Neither notation in writing on freight bill made by agent 
of delivering railroad stating that goods were damaged, nor 
like report by agent to his company made pursuant to direction 
of carrier and not by request of consignee, constituted com- 
pliance with requirement of bill of lading that “claim in writ- 
ing” be filed within 9 months with carrier as condition prece- 
dent to recover of damages. 

Common carrier cannot, without violation of statute pro- 
hibiting discrimination, waive requirement of bill of lading 
covering intrastate shipment by which filing of claim in writ- 
ing for damages is made a condition precedent to recovery of 
damages. Code 1931, 24-3-2. 

Where delivering railway agent made notation on bill of 
lading that shipment was damaged and report was made to 
general claim agent of initial carrier but it was not claimed 
that consignee ever knew or relied upon such act and neither 
initial nor delivering carrier had any communication with 
consignee regarding shipment, there was no waiver of re- 
quirement of bill of lading that written claim for damage be 
made within nine months. (Appalachian Electric Power Co. vs. 
Virginian Ry. Co., 29 S. E. Rep. 2d 471.) 


FALSE WAYBILL INFORMATION 


The Commission has been advised that the New York, Chi- 
cago & St. Louis Railroad Co. entered a plea of nolo contendere, 
April 21, to each count of a ten-count information pending in 
the federal court at Fort Wayne, Ind. 

Each count of the information charged the defendant with 
having violated section 20(7)(b) of the interstate commerce 
act by making false entries in certain waybills for shipments 
of live stock tendered to it at Fort Wayne, for transportation 
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to interstate points, such entries, as alleged in the information, 
consisting of false statements to the effect that double-deck 
cars 36 feet in length had been ordered by the consignors for 
such shipments and that double-deck cars 40 feet in length had 
been furnished because the 36-foot cars were not available, 
when in fact no orders for 36-foot double-deck cars or for cars 
of any type had been ordered by the consignors. The court im- 
posed a fine of $100 on each of the ten counts, or a total of 
$1,000. 


Pullman Company Suit 


The three-judge federal court at Philadelphia, Pa., by 
which charges made in the suit brought by the antitrust divi- 
sion of the Department of Justice against the Pullman Com- 
pany and its affiliates were upheld in a decision in April, 1943, 
that required the Pullman group to separate its car manufac- 
turing business from its personal service branch, on May 8 
handed down its decree to carry that decision into effect (see 
Traffic World, April 24, 1943, p. 981). 

The corporate defendants in the suit were: the Pullman 
Company; Pullman, Inc.; Pullman-Standard Car Manufactur- 
ing Co., and Pullman Car & Manufacturing Corporation of 
Alabama. The court, in its decision in April, 1943, had made 
several recommendations for carrying out its order requiring 
separation of the manufacturing and service branches of the 
business. 

The decree of May 8 directed Pullman, Inc., to file with 
it, “within ninety days after the effective date of this judg- 
ment,” an election by that defendant to separate completely 
from its ownership and control either (a) all its interest in the 
sleeping car business and the properties used in connection 
therewith, or (b) all its interest in the manufacturing business 
and the properties used in connection therewith, and, also, to 
submit to the court for hearings and approval a plan to effec- 


tuate such separation. The decree included the following pro- 
vision: 


Pullman, Ine., shall, within one year after the approval by the 
court of a plan of separation, carry out such plan and shall promptly 
thereafter make a report to this court, in reasonable detail, of the 
execution of said plan, including in such report a full list of the per- 
sons, firms or corporations that shall have acquired its interests in the 
business, properties, stock, or other securities, of which it has disposed. 
In the event such plan has not been carried out within one year after 
its approval the court will take such steps relative to the disposition 
of the business specified in the election made by Pullman, Inc... . as 
may be necessary to carry out the provisions of this judgment. 


Effective Date 


The decree was made effective sixty days from the date 
of its entry (the latter date being May 8). It provided that the 
corporate defendants, in carrying out the separation of the 
sleeping car business from the manufacturing business, should 
not transfer the properties or issue or transfer any of the 
capital stock, bonds, etc., of the business disposed of to officers, 
directors, agents or employes of the business retained or to 
“any one acting alone or in concert, agreement or understand- 
ing, with any other persons, firms, or corporations, to estab- 
lish a community of ownership or control of both businesses.”’ 

“For a period beginning with the effective date of this 
judgment,” said the court in its decree, “and running until 
the separation of the sleeping car business from the manufac- 
turing business, Pullman shall acquire new sleeping cars for 
use in the business of furnishing, or furnishing and servicing, 
sleeping cars only pursuant to competitive bidding, whether 
such acquisitions are outright purchases, leases, or in some 
other form; provided, however, that this section shall not apply 
in cases of the lease to Pullman (the Pullman Company) of 
railroad owned cars for use in supplying sleeping car service 
on such railroad, nor in cases of short-term rental arrange- 
ments... .” 

Orders, contracts, “arrangements or understandings” ex- 
isting between Pullman-Standard and any railroad for con- 
struction of passenger rolling stock by Pullman-Standard for 
use in any train in which the Pullman Company was to oper- 
ate sleeping cars were made subject to cancellation at the 
option of such railroad, within sixty days after the effective 
date of the decree, except as to cars on which construction had 
been begun and binding commitments made for materials, 
parts, or tools specifically for use in their construction, under 
terms of the decree. 


Sale of Sleeping Cars 


The decree provided for purchase by railroads having con- 
tracts with the Pullman Company of used sleeping cars “on 
such terms as shall be set forth in the order of the court ap- 
proving the plan of separation.” The Pullman Company may 
not sell any such car prior to court approval of the separation 
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plan. That company, as long as it continues in the sleeping 
car business, shall offer to service sleeping cars on “reasonable 
and non-discriminatory terms” to any railroad and, if a con- 
tract therefor is made with such railroad, shall service, or 
furnish and service, sleeping cars even though the railroad 
itself or ‘‘some third party” provides such service on other 
lines of the railroad, the decree provides. 

A further provision of the decree forbids acquisition of the 
properties of competitors by the Pullman Company or Pullman- 
Standard. The decree also directs that after the separation 
of the sleeping car business from the manufacturing business, 
the Pullman Company shall not employ or elect or permit to 
continue in office as an officer or director of the company any 
person who is also an officer or director of any railroad com- 
ogg that offers sleeping car service to the public on any of 
its lines. 


One section of the decree reads as follows: 


Any contract, agreement or understanding between Pullman and 
any railroad that is in force and effect during all or any part of the 
period of time beginning one year from the effective date of this judg- 
ment and ending one year after the formal termination of the present 
war shall be subject to cancellation by such railroad at any time, pro- 
vided that such railroad shall give to Pullman (Company) six months’ 
notice of such cancellation. Such cancellation shall void the contract 
obligation, if any, of such railroad to buy the new-type lightweight 
ears furnished by Pullman to such railroad at its request upon the 
cancellation or termination of the contract. 


Provisions of existing contracts between Pullman Com- 
pany and any railroad that are inconsistent with provisions of 
the decree are declared unlawful, void and of no effect, by 
the court. 


Inspection of Records 


To assist the Attorney General to effect compliance with 
the decree, the court said, the Pullman Company and Pullman- 
Standard and their respective officers, agents, etc., on written 
request of the Attorney General or of the head of the antitrust 
division, should, subject to any legally recognized privilege, 
(1) permit duly authorized representatives of the Justice De- 
partment to have access “during the office hours of such cor- 
porations” to all books, ledgers, accounts, correspondence, mem- 
oranda and other documents relating to matters contained in 
the decree; (2) permit such representatives, subject to. rea- 
sonable convenience of the corporations but without restraint 
or interference, to interview officers, directors or employes 
of such corporations about matters contained in the decree, 
and (3) submit such reports as might be reasonably necessary 
for proper enforcement of the decree. The decree requires 


secrecy by the Justice Department about information thus 
obtained. 


Staley Switching Case 


_The Supreme Court of the United States May 8 denied the 
petition of The A. E. Staley Manufacturing Company for re- 
hearing in No. 453, The United States of America and Inter- 
state Commerce Commission vs. Wabash et al. (see Traffic 
World, April 29, p. 1180). 


In announcing denial of the petition for rehearing, Chief 
Justice Stone said it was without prejudice to bringing before 
the Commission and the courts contentions made in the peti- 
tion. The Chief Justice’s remarks follow: 


In its petition for rehearing appellee Staley Manufacturing Co. for 
the first time calls to our attention certain alleged changes in the loca- 
tion and arrangement of tracks on which are placed cars moving to and 
from the tracks of the line-haul carriers from and to Staley’s industrial 
tracks. The changes are alleged to have occurred after the submission 
of the case to the Interstate Commerce Commission and are said to call 
for a different conclusion than that reached by the Commission as to 
whether the spotting service now performed by Staley is a part of the 
service covered by the line haul tariffs. 

The Commission’s report considered in detail the circumstances 
attending the placing of cars at what are termed the Burwell tracks, 
which it found to be located within the Staley plant area and to have 
been leased by Staley to appellee Wabash Railroad Co. Its report states 
that in general, cars delivered to Staley were initially placed by the 
carrier on the Burwell tracks and thence switched to appropriate un- 
loading points at the Staley plant, while cars received from Staley were 
generally placed on the Wabash Railroad’s general or storage tracks, 
but were also sometimes placed on the Burwell tracks. The Commission 
found, on sufficient evidence then before it, that ‘‘the movements be- 
tween points of loading or unloading within the plant area of the Staley 
Company and the Burwell yard, the storage yard, or the general yard 
of the Wabash ... in all instances are, and must be, coordinated with 
the industrial operations of the Staley Company and conform to its 
convenience.’’ And in its second conclusion of law it stated that ‘‘all 
services between the Burwell yard or the storage or general yard of 
the Wabash and points of loading or unloading within the plant area 
of the Staley Company are plants services for the Staley Company and 
not common-carrier services covered by the line-haul rates and charges 
of respondent carriers.”’ 
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By their petitions for rehearing addressed to the Commission, ap- 
pellees alleged that since March 1, 1941, three months after the case had 
been submitted to the Commission and about two months before it ren 
dered its decision, the use of the Burwell tracks had been discontinued 
and that those tracks had thereafter been disconnected and were being 
dismantled. They further alleged that appellee Wabash Railroad was 
in course of constructing new tracks on its own property ‘‘adjacent to 
its yard tracks north of the Staley plant’ and ‘‘immediately north o! 
the so-called Burwell yard’’ for use in the interchange of cars with 
Staley and other shippers, and that meanwhile the interchange was 
being performed from its general or storage yards. Appellees movec 
respectively that the Commission reconsider its decision ‘‘upon such 
further proceedings as may be appropriate and necessary,’’ and that 
‘“‘the case be set down for a further hearing, and that... the Com- 
mission reconsider its order.’’ No evidence was specified or tendered 
to prove before the Commission the allegations of the petitions for 1 
hearing, and no opportunity to introduce evidence was in terms re- 
quested. The Commission denied the petitions for rehearing without 
opinion. 

Before the District Court appellees set out the substance of thei: 
petitions to the Commission for rehearing and urged that the Commis- 
sion erred in denying them. The United States in its answer admitted 
only that appellees had alleged in those petitions for rehearing the 
matters set forth; the truth of the matters alleged was not admitted by 
either appellant. No new evidence was taken in the District Court. 
That court did not pass on this question, and made no findings as to 
the extent or effect of the alleged change of conditions. 

Nothing in the petitions to the Commission for rehearing or in the 
petition here affords any basis for saying that the alleged changes in 
conditions are of a character which would require any modification of 
the Commission’s order or that appellees could not, with due diligence, 
have brought the changes to the attention of the Commission before it 
made its report. They were not referred to in appellees’ briefs in this 
Court. Compare rule 27, paragraphs 4 and 6; I. T. S. Co. vs. Essex 
Co., 272 U. S. 429, 431-2; Flournoy vs. Wiener, No. 252, decided Feb- 
ruary 28, 1944, p. 6. Neither the Commission nor the District Court 
have made findings with respect to them and they were not considered 
by this Court or referred to in its opinion. 

We find nothing in the record or in the petition before us which 
calls on the Court in the present proceeding to pass on the question 
now sought to be raised. Our decision is accordingly without prejudice 
to appellees’ presentation in any appropriate proceeding before the 
Commission and the courts, of their contention that as a result of 
changed conditions after the case was submitted to the Commission, 
the spotting service as now performed is not in excess of the carriers’ 
obligation under their tariff rates, and that its performance by the 
carriers without charge is therefore not unlawful. The petition for 
rehearing is denied. 


Seatrain Car Interchange 


The Supreme Court of the United States will review the 
decision of the United States district court for the district of 
New Jersey setting aside in part the order of the Commission 
of October 13, 1941, in Hoboken Manufacturers Railroad Co. vs. 
Abilene & Southern et al., 248 I. C. C. 109, wherein the Commis- 
sion prescribed the terms and conditions, including compen- 
sation and period of time therefor, on which defendant railroads 
that participate in through routes with Seatrain Lines, Inc., a 
common carrier by water, should be required to interchange 
their freight cars with Seatrain. 

Due to the fact that the government had taken over the 
vessels of Seatrain for war purposes and that Seatrain had 
discontinued its services, the Supreme Court, April 24, in No. 
845, the United States of America et al., Appellants, vs. The 
Pennsylvania Railroad Co. et al., and No. 846, The Pennsylvania 
Railroad Co. et al., Appellants, vs. United States of America 
et al., the proceedings bringing in issue the Commission’s order 
and the decision of the lower court with respect to car inter- 
change with Seatrain, issued an order requiring the parties to 
show cause on briefs why the cause should not be dismissed as 
moot (see Traffic World, April 29, p. 1183). 


The government, in its return, said that while there was 
no disagreement as to the requisition of the vessels by the gov- 
ernment and the discontinuance of Seatrain service, it also 
appeared that Seatrain’s discontinuance or suspension of opera- 
tions was only temporary and that, on return of its boats, Sea- 
train would resume operations. It said Seatrain’s tariffs had 
not been canceled, but that they gave notice of temporary sus- 
pension of service of Seatrain and other coastwise steamship 
lines. It said the Commission’s orders, both with respect to the 
interchange of cars between the railroads and Seatrain, and 
also with respect to the maintenance of through routes and 
joint through rates, were in effect and outstanding. It said 
the question whether the case was moot seemed to turn on the 
probability of resumption of operations by Seatrain, and con- 
tended that the facts at hand were sufficient to justify the con- 
clusion that the case was not moot. 


Counsel for the railroad appellants in No. 846 (appellees 
in No. 845) also contended that the cause was not moot. For- 
rest S. Smith, trustee of Hoboken Manufacturers Railroad Co., 
appellant, also said that the court should conclude that the 
issues involved had not become moot merely because Seatrain 
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-ervice had been temporarily interrupted by the diversion of 
he vessels to war use. 


At its session May 8, the Supreme Court discharged its rule 
‘o show cause and noted probable jurisdiction, thus paving the 
way for review of the lower court’s decision. 


». C.-Va. Passenger Fares 


As the result of a decision of the federal court for the Dis- 
trict of Columbia, holding its order invalid in No. 28991, Pas- 
senger Fares Between District of Columbia and Nearby Vir- 
ginia (see Traffic World, May 6, p. 1243), the Commission has 
reopened the proceeding for further hearing and reconsidera- 
tion, on its own motion, with respect to the matters passed on 
by the court. The proceeding was assigned for further hearing 
before Commissioner Alldredge and Examiner Cummings at 
Washington, D. C., May 22. 


The order said.the court had found the Commission’s order, 
which extended the District of Columbia bus fare zone to in- 
clude the Pentagon Building and other government installations 
in nearby Virginia, invalid on the grounds (1) that the Com- 
mission had misconstrued section 203(b)(8) of the interstate 
commerce act in its application to the carriers and transporta- 
tion involved, and (2) that it (the Commission), in concluding 
that “application of the act to the transportation is, in the lan- 
guage of section 203(b)(7a) necessary to carry out the national 
transportation policy,” had failed to make the requisite find- 
ings to support the conclusion. 


The order authorized the parties to submit briefs, limited 
to the issues defined, at a time to be determined by the presid- 
ing Commissioner. 


At the same time, Secretary Bartel, of the Commission, 
issued a notice in the proceeding, outlining the additional evi- 
dence desired by the Commission as follows: 


At the further hearing the Commission is desirous that additional 
evidence be presented bearing upon (1) the extent to which, if any, 
respondent Capital Transit Co. is engaged in performing intrastate 
service within Virginia, and respondents Arlington and Fairfax Motor 
Transportation Co., Washington, Virginia and Maryland Coach Co., Inc., 
and the Alexandria, Barcroft & Washington Transit Co. are engaged 
in performing intra-District service within the District of Columbia and 
(2) the extent to which, if any, application of the interstate commerce 
act to the transportation embraced in this proceeding is necessary to 
carry out the national transportation policy. 

Any other evidence falling within the scope of the further hearing 
as defined in the order dated May 8, 1944, will be received. 


Motor Act Prosecutions 


(Digests 0) statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Southern Ohio district, eastern division. Albert Rehl, Jr., 
a motor contract carrier, and Albert Rehl, Sr., each of Co- 
lumbus, O., each was fined $480 on a separate plea of guilty to 
an information charging the former with transporting property 
in interstate commerce without a permit therefor from the 
Commission, with failing to require physical examinations of 
drivers and with failing to require drivers’ logs to be kept, 
charging Albert Rehl, Jr., also with having granted rate con- 
cessions and with having engaged in interstate transportation 
without having filed with the Commission published rates and 
charges applicable thereto, and charging Albert Rehl, Sr., with 
having aided and abetted Albert Rehl, Jr., in the commission 
of all those offenses. Both defendants had been convicted 
June 5, 1942, of offenses similar to the rate offenses charged 
in this case. The court required each defendant to pay $240 
of the fine imposed and the costs, suspended execution of the 
sentence as to the remaining $240, and placed both defendants 
on probation for a year, conditioned on full compliance with the 
interstate commerce act. 

Western Washington district, southern division, at Tacoma. 
Joc Sunnen, doing business as Commercial Distributing Co., 
of Tacoma, Wash., and Fred McRoberts of Tacoma, and Lew 
Winterbotham and Vic Martini, of Seattle, Wash., were fined 
a total of $370, April 29, following their pleas of guilty to 
separate informations charging them with violations of part II 
of the interstate commerce act. Joe Sunnen was fined $260, 
Fied McRoberts was fined $50, and Lew Winterbothem and 
Vic Martini were each fined $30. The fines were paid in full. 
Joe Sunnen was charged with failing to have in his files 
do ‘tors’ certificates of physical fitness of new drivers and with 
failing to require his drivers to keep drivers’ logs. Fred 
McRoberts, Lew Winterbothem, and Vic Martini, drivers em- 
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ployed by Joe Sunnen, were charged with aiding and abetting 
the carrier in failing to require his drivers to keep drivers’ logs. 

Western Washington district, southern division, at Tacoma. 
Donald LeRoy Cooney, doing business as Northwest Hauling 
Co., of Tacoma, Wash., was fined $1,800, April 29, following 
his plea of guilty to an information charging him with trans- 
porting property as a common carrier for compensation with- 
out there having been issued to him by the Commission a cer- 
tificate authorizing the particular operations that were per- 
formed, as subsequent offenses. He had been convicted of sim- 
ilar offenses on March 3, 1941. He was required to pay $600 
of the fine, and payment of the remainder was suspended for 
a probationary period of two years. 

Northern Indiana district, Hammond division, at Hammond. 
Frank E. Doyle, doing business as,Doyle Trucking Service, of 
Valparaiso, Ind., was fined $450, May 1, following entry of 
his plea of guilty to an information charging him with oper- 
ating as a common carrier of property for compensation with- 
out a certificate having been issued authorizing such operations. 
The defendant was ordered to pay $100 of the fine forthwith 
and payment of the balance was suspended, the defendant being 
placed on probation for one year. 


OFFICIAL AREA SCRAP IRON BASIS 


By two orders in No. 28813, Summer & Co. vs. Erie Rail- 
road Co. et al.; No. 28813, Sub. 1, Same, vs. Wheeling & Lake 
Erie Railway Co. et al.; and No. 28813, Sub. 2, Same, vs. New 
York Central Railroad Co., the Commission has vacated its 
order of April 9 in those proceedings, and has reopened them 
for rehearing at a time and place to be named later. 

Recently a three-judge statutory court, sitting in the south- 
ern Ohio district, eastern division, granted a permanent injunc- 
tion against the enforcement of the Commission’s order in 
those proceedings, on the ground that the Commission had 
based its decision, in which it found the rates assailed unrea- 
sonable to the extent that they exceeded or might exceed rates 
based on 70 per cent of the basic scale prescribed in Iron and 
Steel Articles, 155 I. C. C. 517, on a line of previous decisions 
although the court said it had recognized that the evidence 


established that the assailed rates were reasonable (see Traffic 
World, April 1, p. 914). 


ALLIED VAN ANTI-TRUST SUIT 


Judge M. L. Igoe of the federal district court at Chicago 
has fixed September 18 as the day on which he will set the 
date for trial in 44C 30, the United States vs. Allied Van Lines, 
Inc., National Furniture Warehousemen’s Association, et al., 
in which the anti-trust division of the Department of Justice 
seeks an injunction preventing the defendant companies and 
their officers and members from continuing practices in the 
carriage of household goods which the government alleges are 
in violation of the Sherman anti-trust act (see Traffic World, 
April 1, p. 910). 


RAIL INDICTMENTS 


The Commission has been advised that on May 5 a federal 
grand jury sitting at Jackson, Miss., returned five-count in- 
dictments against each of the following individuals: Chas. 
Crews, local agent of the Meridian & Bigbee River Railway 
Co. at Meridian, Miss., for offering, granting and giving con- 
cessions; and Wm. B. Hamrick and Wm. D. Kennedy for 
soliciting, accepting and receiving those concessions. 

The indictments charged that Hamrick, owner and oper- 
ator of the W. B. Hamrick Lumber Co., and Kennedy, oper- 
ator of the Meridian Stave Works, loaded carload shipments 
of forest products at certain stations on the line of the Meridian 
& Bigbee and billed them from other stations that enjoyed 


lower interstate rates; all with the knowledge and consent of 
Agent Crews. 


Cc. & N. W. REORGANIZATION 


The federal district court at Chicago, May 8, authorized 
the reorganization managers of the Chicago and North West- 
ern Railway to proceed with transfer of property, issuance of 
securities, and other steps leading to the consummation of the 
reorganization plan. The Commission, division 4, last month 
approved the terms for the transfer of the property of the 
debtor to the new Chicago and North Western Railway Com- 
pany (see Traffic World, April 29, p. 1167). The court author- 
ized the termination of the company as a domestic corporation 
in Illinois and Michigan and retention of only its Wisconsin 
corporative status. The new company will do business as a 
foreign corporation in Illinois and Michigan after the court 
issues its final order directing the trustee to convey the prop- 
erty to the new company. 








1310 


Land Grant Rate Repeal 


The House rules committee May 9 granted a rule for bring- 
ing before the House H. R. 4184, the bill providing for discon- 
tinuance of land grant rate deductions on military and naval 
traffic of the United States (see Traffic World, May 6, p. 1261). 
The rule provides for two hours of general debate on the meas- 
ure after which the bill will be open to amendment. The rule 
itself, when reported by the chairman of the rules committee, 
may be debated for one hour if that much time is desired. 
Representative Boren, of Oklahoma, chairman of the subcom- 
mittee that handled the bill, and Representative Holmes, of 
Massachusetts, appeared before the rules committee in support 
of the request for a rule. It was expected that the rule would 
be called up for consideration in the House in the near future. 

Included in the printed ‘hearings on H. R. 4184 are letters 
from John L. Sullivan, Acting Secretary of the Treasury, and 
Henry L. Stimson, Secretary of War, opposing the repeal of the 
land grant rates. The Treasury Department could see no justifi- 
cation for such legislation, said Mr. Sullivan, referring to a 
letter dated February 19, 1942, of Acting Secretary of the 
Treasury D. W. Bell also opposing repeal of the rates. In the 
latter letter the position was taken that the transportation sav- 
ings thus far realized by the government fell far short of full 
compensation for the value of the lands granted to the railroads 
and that there could be no just claim that the land grant car- 
riers should be relieved of their obligation to the government 
on any ground of fairness to them. To release the carriers 
under present conditions (February 19, 1942) would result only 
in their gratuitous enrichment by many millions of dollars 
within the next few years and in the addition of the same 
amount to the already heavy cost that the government must 
pay for transportation required in connection with the prosecu- 
tion of the war, said Mr. Bell. 

Secretary Stimson said that in view of the increased costs 
to the department that the bill would entail, the War Depart- 
ment did not feel that it could recommend its passage. 

“If, however,” continued he, “the Congress should feel that 
some legislation along the lines proposed is desirable at this 
time, it is suggested that consideration be given to the adaition 
of a proviso which would preserve land-grant rates for the 
duration of the present state of the war, and which would ex- 
pressly reserve to the Congress the right during any subsequent 
period of war to reinstate, either in whole or in part, the exist- 
ing land-grant deductions.” 


Bohnstengel on Overcharges 


W. B. Bohnstengel, an employe of the General Accounting 
Office who appeared in his own behalf as a witness in the hear- 
ings on H. R. 4184, says an incorrect statement of his position 
as to overcharges was made in the Traffic World report of the 
hearings (see Traffic World, March 25, p. 830, under caption, 
“Overcharges Alleged”). The statement was that Mr. Bohn- 
stengel ‘“‘charged that the railroads were trying to overcharge 
the government... .” Mr. Bohnstengel points out that he did 
not use those words and that the published hearings show the 
part of the testimony in question to have been as follows (the 
participants in the discussion before the committee being Repre- 
sentative Boren, of Oklahoma, Mr. Bohnstengel, and Lyman C. 
Delle, a senior auditor of passenger travel in the General Ac- 
counting Office who appeared in his own behalf): 


Mr. Boren. The point that Mr. Delle mentioned specifically was 
that the railroads were overbilling the government, as I get it from 
his indication, deliberately, with the view to having in their hands 
money for a period of time which they could use to advantage, which 
later on it was recognized would have to be refunded. Is that a 
correct assumption? 

Mr. Bohnstengel. I would not want to make that statement. I know 
that they are sending in rates that are erroneous, and erroneous deduc- 
tions on land grants that amount to considerable overcharges. 

Mr. Boren. Mr. Delle’s statement, though, did not have anything 
to do with land grants. He prefaced his statement by taking a move- 
ment——— 

Mr. Delle (interposing). Mr. Chairman, I might say in that connec- 
tion that that overcharge I had referred to was on the question of 
interpreting a technicality in the tariff which the railroads were taking 
advantage of and which the government is going to try to take advan- 
tage of also. 

Mr. Boren. In other words, a difference of opinion between the 
railroads and the government. 

Mr. Delle. That is right. 


Petroleum Transportation 


Representative Voorhis, of California, in an address in the 
House, has accused “the major oil companies” of engaging in 
monopolistic practices with respect to, among other things, the 
operation of pipelines and tankers, of discouraging independent 
investment of exploration for development of oil resources, and 
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of “doing everything possible to control and reduce production 
in order to be able to maintain artificially high prices and to 
increase monopolistic control.” 

“To these policies pursued by the majors,” he said, “we 
can principally trace our difficulties with regard to petroleum 
today.” 

He recommended “a change in the whole situation with 
regard to pipelines, so that every one of them will be made, by 
public ownership if necessary, a common carrier in order tc 
put all companies and all crude oil producers on an equitable 
basis.” 

His address, covering nearly 14 pages in the Congressiona! 
Record, included assertions that Emergency Tankers, Inc., was 
wholly owned by the major oil companies; that a large fleet of 
tankers, owned by the federal government, had been turned 
over to it by the War Shipping Administration, ‘under a broad 
charter which permits this corporation to do almost anything 
it wants to along the line of shipping oil,’’ and that these tankers 
had been turned over to the major oil companies on the ground 
that only those companies had the ‘‘know how” to operate them. 
He said that on the west coast a similar company known as 
West Coast Tankers had been organized with the Standard 
Oil Co. of California in a controlling position owning 60 per 
cent of the stock. 

“There are no regulations as to fees or profits which have 
been stipulated and though the War Shipping Administration 
assumes direction of the voyages and arranges for the move- 
ments of the tankers to a certain extent, it does so under in- 
structions from the Petroleum Administration for War, where 
. .. an Official of one of the major oil companies actually makes 
the decisions,” he said, adding: 


The major oil companies have been alarmed because too many 
tankers have been constructed during the war period, and they do not 
know what the results will be upon their monopolistic control of oil 
exports and imports. They do not want to leave the tankers in the 
hands of the government, but above all things, they do not want any 
of the independent oil companies to get their hands on them. This, no 
doubt, explains why when certain independent oil companies attempted 
to purchase stock in Emergency Tankers, Inc., they were refused that 
privilege. And it is perhaps significant that the reply to their applica- 
tion came to them from 26 Broadway, New York, which is the head 
office of the Standard Oil Co. of New Jersey. ... 


Mr. Voorhis said that at meetings of the Petroleum Indus- 
try War Council in recent months there had been “consider- 
able discussion of the abandonment of one of the so-called Big 
Inch pipelines which have recently been built from Texas to 
the east coast. 

“Why should this be?” he continued. “Well, the answer is 
that the Big Inch pipeline belongs to the Defense Plant Corpo- 
ration and as everybody knows, patriotic members of Congress 
will attempt to insist that it continue in public ownership to be 
a common carrier for oil for all oil companies, big and little 
alike, in the future.” 

He said that “enormous” profits had accrued to the major 
oil companies from the pipelines they owned, that “more money 
has been made out of the pipelines than any other branch of the 
industry proportionate to investment,” and that major company 
ownership had been the means of compelling crude producers 
to sell to the “majors” all their oil on the major companies’ 
terms. 

Weekly Average Shipments 


Rail tank car shipments of petroleum to the east coast area 
the week ended May 6 averaged 664,672 barrels a day as 
against 719,968 barrels a day in the preceding week, according 
to reports received by the Petroleum Administration for War. 


UNION PACIFIC ANNIVERSARY 


Speaking in the House on the seventy-fifth anniversay of 
the completion of the Union Pacific Railroad, May 10, Repre- 
sentative Angell, of Oregon, said that that railroad had been 
“the means of developing the immense natural resources, not 
alone of the great midwest but of the whole Pacific coast area.” 

“We of the west,” he said, “owe much to the foresight of 
the men of 75 years ago, who had the vision to plan and to 
construct this great artery of commerce which has welded our 
America into a unified whole. It is fitting here today that we 
pause briefly from our deliberations to commemorate the com- 
pletion of this great transportation system and to pay homage 
to the pioneers of that early day, who builded better than they 
knew.” 

He noted that the rail route to the west was completed 
with the junction of the Central Pacific and the Union Pacific 
at Promontory, Utah, and said this-was “the realization of a 
dream of Abraham Lincoln.” He said that, later, the Oregon 
Railroad & Navigation Co. constructed a connecting line from 
Portland, Ore., eastward to a connection with the Union Pacific, 
“thus completing the transcontinental line down the famous 
Columbia River to the sea.” 
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A. T. A. Meetings at Cincinnati 


Executive Committee of American Trucking Associations, Inc., Votes to Push Increase in Rail 
Less-Carload Rates—Business Development Section Discusses Post-War Problems— 
Claim Liaison Committee Created—Other Meetings and Discussions 


By Robert J. Bayer, Staff Correspondent at Cincinnati 


The executive committee of the American Trucking As- 

sociations, Inc., meeting at the Netherland Plaza Hotel, 
Cincinnati, O., May 10, adopted a resolution instructing its staff 
and its committees “to devote every effort to the accomplish- 
ment of a readjustment of railroad less-carload rates so that 
they will reflect true costs of service, and to subordinate all 
other duties to that end.” Adoption of the resolution followed 
a long discussion in which the revenue needs of motor carriers 
were examined and the agreement reached that any consider- 
able added increase in common carrier truck rates carried with 
it the risk of reducing those revenues by tending to decrease 
truck traffic. 

The committee also adopted a resolution calling on Con- 
gress for legislation to insure an adequate highway system for 
post-war traffic and asking that federal aid for state highways 
be made contingent on the adoption by the states of “uniform 
and equitable laws reflecting specified federal vehicle weight 
and size limits.” 

The committee, by resolution, called on the director of the 
Office of Defense Transportation to “propose and encourage” 
the formation of a joint committee consisting of heads or rep- 
resentatives of the O. D. T., the Commission, the War Labor 
Board, the Office of Price Administration and the Office of Eco- 
nomic Stabilization to which the highway carrier industry might 
take its problems for ultimate solution. The resolution was 
broad enough to include all of the pressing problems of the 
industry, including those involving equipment, parts, tires, gaso- 
line, and especially manpower and labor. It referred to an 
eight-point statement by the association bearing on wages, 
working conditions and labor contracts and mentioned those 
matters especially in outlining the kind of things such a joint 
governmental committee ought to be empowered to assist the 
industry in solving. The resolution reflected statements made 
by officers and staff members of the association concerning the 
difficulties experienced in handling such matters with govern- 
ment agencies, most of which, it was said, were prone to send 
suppliants from one to the other until the circle was completed. 

The committee took action on a number of points bearing 
on classification matters. It voted to set up a personnel com- 
mittee, composed of one member to be elected by participants 
in the National Motor Freight Classification in each of the 
three major classification territories from nominations made by 
the National Traffic Committee, the regular route common car- 
rier conference of A. T. A. and the irregular common carrier 
conference of A. T. A. The duty of the new committee will be 
to select the members of the National Classification Board. It 
urged truck rate bureaus to set up committees advisory to that 
board and said that the widest possible publicity should be 
accorded to the procedures of that board, including reviews and 
reopening of proceedings before it and appeals from its deci- 
sion. The board, the motion as adopted said, should vary the 
location of its hearings so that they might take place, over a 
period of time, in as many cities as possible. 


The committee adopted a resolution declaring it to be the 
opinion of the committee that all employes of the motor carrier 
industry should be placed under regulation by the Commission 
as to hours of service, and instructing the association’s com- 
mittees and staff to “bend every effort to that end through 
amendment of the motor carrier act, the fair labor standards 
act, or both.” 

The executive committee accepted the resignation of Ewald 
Kuntz of Cleveland, O., as a member and as vice-president 
of the A. T. A. representing its thirteenth region, and elected 
Frank C. Schmidt, Toledo, O., to replace him. 


Business Development Meeting 


The executive committee meeting was one of several groups 
of the A. T. A. held at Cincinnati this week. The spring meet- 
ing of its Business Development Section was held May 10. It 
was devoted largely to a consideration of traffic promotional 
efforts necessary to keep the highway transport industry in its 
existing prominent place in the transportation picture after 
the war. 

Leon Henderson, former head of the O. P. A., now a con- 
sulting economist to, among others, the Biow Company, agency 


for the association’s advertising, set the background for the 
discussion in a talk on “Post-War Prospects,” in which he pre- 
dicted that the war in Europe would end by the end of 1944 
and that in the Pacific by the end of 1945. In industry there 
would be a “twilight period,” of transition that would be grad- 
ual, because the manufacturing of war products would begin 
to taper off when the European war ended, thus doing away 
with a sudden breaking off in those industries. Following a 
period of comparative prosperity, brought on by the spending 
of accumulated savings, he said there was danger of a depres- 
sion and suggested that one of the things to be done to avoid 
that was a shifting of the tax burden from corporate to indi- 
vidual incomes. 

J. C. McWilliams, director of research for A. T. A., fol- 
lowed with a presentation in which he showed that the demand 
for automobiles, refrigerators, new homes and other things 
would create transportation revenue of $1,750,000,000 in the 
time immediately after the war, but he warned that there was 
no way of telling what transportation agencies would get that 
revenue. 


In a subsequent discussion, John Ghent of Associated 


Transport, Inc., Hartford, Conn., said that when the war ended,}’ 


truckers would be faced with a buyers’ market and would again 
have to “hustle for freight.” 

“We have known all along,” said he, “that we could not 
afford to take a haughty, superior attitude toward shippers. 
Yet, I am afraid that many salesmen have been short and 
abrupt with shippers as have, to an even greater extent, dis- 
patchers and drivers who, after all, are as much representatives 
of our businesses as the sales force. I am not unmindful of the 
fact that shippers are patiently waiting for the transportation 
situation to ease so that they can switch their business else- 
where and tell their present carriers to go to hell. So our first 
post-war selling job will be to repair the fences broken down 


_ by lax selling methods and by the many discourtesies we have { 


shown to shippers.” 


To overcome this disadvantage, he said, truckers would 
have to sell more than merely transportation. They would 
have to act as advisors to industry in the location of warehouses 
and assist it “in the entire subject of distribution, including 
such considerations as to whether the entire finished product 
should be made at the factory or be shipped semi-assembled to 
be put together by distributors or even retailers.” 


L. E. Nickerson, assistant general manager, Air Cargo, 
Inc., described studies his organization was making of prospects 
for post-war air freight. He said it was earnestly seeking facts 
as to the types of aircraft suited for air cargo transport and 
studying the kind of commodities that might move by air. 
Chester G. Moore, Chicago, chairman of the association’s air 
cargo committee, said that the airplane and the motor truck 
were “natural partners in a flexible, coordinated type of trans- 
portation.” Many things remained to be worked out, but the 
present, with trucks occupied to capacity, was an ideal time 
to plan. He suggested that one of the matters to be settled 
was as to whether rail-truck traffic would move under joint 
rates filed with both the Commission and the Civil Aero- 
nautics Board, or as separate proportionals, with the truck 
—, filed with the Commission and the air factor with the 

. A. B. 

There was an open forum discussion on the training of truck 
traffic salesmen in which Charles W. Hoke, Norwalk, O.; Don B. 
Smith, Detroit, Mich., and E. G. Dowe, Madison, Wis., led and 
in which many participated from the floor. Those speaking 
were frank in admitting shortcomings in truck services in war- 
time but insisted that shortages of equipment and other fac- 
tors were largely responsible. Several, however, condemned 
the use of embargoes by motor carriers as a means of relieving 
themselves of services difficult to perform. All of them ad- 
mitted that sales and promotion work would have to be in- 
tensified in the stern competitive post-war days. E. F. McClel- 
lan, Associated Truck Lines, Detroit, displayed specimens of 
house organs, folders and advertisements used by his organiza- 
tion. Walter Belson, director of public relations, A. T. A., out- 
lined the work being done by his department. 


The section elected J. D. Kluttz, North Carolina, chair- 
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man; Walter Mullady, Chicago, first vice-chairman, and Ray 
Hendricks, Idaho, second vice-chairman. Mr. Mullady presided 
at the meeting. 

Freight Claim Meeting 


The general freight claim committee of the A. T. A. held 
an open meeting May 9 at which members of the committee 
and others in attendance took action toward more prompt and 
efficient handling of claims for loss and damage. The action 
was motivated by a number of things, including recent action 
by the traffic group of the National Retail Dry Goods Associa- 
tion in asking the Commission to investigate truck claim prac- 
tices, a telegram from C. M. Smith, chairman of the retailers’ 
transportation committee—a joint committee representing 
eighteen organizations of retailers—and a plea made by S. E. 
Kantowicz, assistant traffic manager, Spiegel, Inc., Chicago, 
on behalf of the Chain Store Traffic League and the National 
Industrial Traffic League. Mr. Kantowicz said he was author- 
ized to speak for I. W. Whitaker, chairman of the committee 
on freight claims and claim prevention of the N. I. T. L. It 
had been suggested, he said, that the league join in the plea 
of the N. R. D. G. A. traffic group for a Commission investiga- 
tion, but the committee was reluctant to take that course. 

He said, however, that the situation had become so bad 
that, “unless the truckers do something constructive soon, the 
shippers will be forced to seek relief through legislation.” He 
said he had no words adequately to describe the “utterly de- 
plorable situation.”” He knew, personally, of many cases where 
shippers could get no replies to letters, telegrams and long 
distance telephone calls about claims and where personal calls 
were necessary to collect. Some truckers even declined to pay 
legitimate claims when personal calls, at considerable expense, 
were made on them, said he, submitting a list of claims from 
members of the chain store league indicating failure to pay 
or extreme delay in doing so. He said that shippers had long 
since learned to expect payment of legitimate claims from 
railroads in a maximum of 45 days, but that seldom were 
truck claims paid in less than six months. 

There was considerable discussion of the subject, culminat- 
ing in the adoption of a motion for the appointment of a 
national committee of truckers to serve as a liaison body in 
handling the matter with the Chain Store Traffic League, the 
National Industrial Traffic League, the Dry Goods traffic group 
and other interested shippers’ organization. 

The discussion moved to the floor of the meeting of the 
Safety. and Operations Section of A. T. A., the afternoon of 
May 9, when Charles Gillan, of the associations’ freight claim 
section, outlined the activities of the section to the larger group. 
There seemed to be a fairly general agreement, in the lengthy 
discussion that followed, that something immediate and drastic 
should be undertaken to preserve shipper good will through 
fair and prompt claim settlement, although there were those 
who insisted that the fault lay not entirely with the truckers. 
They pointed out that much of the increasing truck freight 
claim bill was due to increasing carelessless on the part of 
shippers in preparing goods for shipments. The use of unsuit- 
able second-hand containers and the increasing use of glass 
containers were mentioned as some of the causes. There were 
proposals for action from the floor, but W. Robert Smith, chair- 
man of the division, presiding, said it was impossible to act 
by motion. He suggested the section’s resolutions committee 
as the proper place of clearance for proposed action, but when 
that committee, reported, late in the day, it had nothing to 
propose except the traditional expressions of gratitude to those 
who had had anything to do with the meeting. 

Other subjects discussed at the claim meeting included the 
encouragement of the organization of regional and local claim 
and claim prevention organizations and their support by the 
A. T. A. freight claim section; methods for increasing the 
membership of the section, which, it was announced, included 
at present only about 600 of the 4800 eligible truckers; claim 
prevention activities and the part played in the recent Perfect 
Shipping Month campaign by the division (Carl Jackson, secre- 
tary of the division, reported that it had distributed more than 
86,000 pieces of claim prevention literature) ; methods for inter- 
changing over and astray freight among truckers; bases for 
settlement of claims with forwarders; bases for settlement of 
claims on merchandise shipped under released valuation; pro- 
ration of claims with railroads; claims on government traffic, 
and a number of matters involving the procedure of the divi- 
sion in arbitrating and settling disputed claims. 

There was a strong plea by W. D. McLain, Kingsport, 
Tenn., chairman of the section, Mr. Jackson and others, for 
cooperation by members of the freight claim section in the 
compilation of freight claim statistics. Specimen copies of 
forms on which it was requested that operators submit monthly 
statements of claims paid, together with commodities involved 

and causes, were distributed and Mr. Gillan displayed the first 
statistical compilation made from such reports. He pointed 


TRAFFIC WORLD 


out, however, that it was based on only 43 monthly reports 
submitted by nine carriers and, therefore, it could not be 
considered representative. It showed those monthly reports 
to have covered a total of $105,288.51 in claim payments as 
compared with revenues collected by the carriers of $6,467,- 
764.11, a ratio of claim payments to revenues of .88 per cent. 
Of the total, 15.13 per cent of the amount of claim payments 
were on shipments of alcoholic beverages; 12.01 per cent of 
clothing, dry goods and notions; 6.84 per cent of drugs and 
sundries; 8.16 per cent of canned products and groceries, and 
6.33 per cent of confectionery. On the basis of causes of 
loss and damage, unlocated loss of the entire package ac- 
counted for 38.28 per cent; unlocated loss other than entire 
package, 7.55 per cent; unlocated damage, 10.34 per cent; 
improper handling, unloading or stowing, 17.66 per cent; in- 
sufficient or improper packing, .92 per cent; thefts from pack- 
ages, 2.06 per cent; thefts of entire packages, 6.54 per cent; 
concealed loss, .26 per cent; concealed damage, 7.68 per cent; 
errors of employes, 1.22 per cent, delay, 1.63 per cent; defec- 
tive equipment, 3.01 per cent, and wrecks and fires, 2.85 per 
cent. 


Several times in the course of the various discussions on 
claims and claim payments, the statement was made that loss 
and damage to freight was costing the common carrier motor 
industry $20,000,000 a year. President Rodgers said the figure 
had been quoted at recent meetings on the north Pacific coast 
and, although he and others admitted they had no basis for 
it, it was cited as a compelling reason why motor carriers 
ought to attack the claim problem vigorously. 


Chairman McLain of the freight claim section announced 
that the following had been appointed to the committee to 
cooperate with shippers’ organizations: 


D. J. Scheckter, New York; L. N. Zinzer, Baltimore, Md.; T. S. 
Tower, Richmond, Va.; J. E. Nickies, Louisville, Ky.; G. A. Fitz- 
Gerald, Chicago; Harry Duckworth, Oklahoma City, Okla.; L. M. Dean, 
St. Louis, Mo.; E. G. Dowe, Madison, Wis.; Lee McNeff, Portland, 
Ore.; R. C. Reid, Los Angeles. 


This committee, he said, would meet with the claims com- 
mittee of the National Industrial Traffic League at the Stevens 
Hotel, Chicago, June 8. He also said that it had been decided 
that the freight claim section of A. T. A. would hereafter 
meet semi-annually instead of annually, as in the past. 


Safety and Operations 


More than 200 registered for the sessions of the Safety 
and Operations Section, May 8 and 9. The first session the 
morning of May 8, was devoted to safety and personnel prob- 
lems. Mayor James G. Stewart of Cincinnati, welcomed the 
truckers and Ted V. Rodgers, president of A. T. A., responded. 


George B. Wellington, chief, section of safety, Bureau 
of Motor Carriers of the Commission, speaking on “An Analysis 
of Accident Trends,” quoted figures to show that accidents 
involving common motor carriers, after having reached a low 
point in January, 1942, were again on the increase and urged 
greater attention to the problem by operators. The title of the 
address of Pyke Johnson, president, Automotive Safety Foun- 
dation, was “The Need for Increased Emphasis on Safety,” 
but his principal point was that, in order to avoid accidents 
on highways that would be heavily used after the war, it was 
necessary to adopt a great general plan of federal and state 
highway construction. He advocated adoption of the plan of 
the Interregional Highway Commission for improvement fed- 
erally of 34,000 miles of highway and said it was significant 
that, of 110 witnesses before congressional committees on the 
federal-aid highway bill, the only one opposing the bill was a 
representative of the Brotherhood of Locomotive Engineers. 
He said that “highway traffic of the United States, through 
motor vehicle and gasoline revenues, has provided adequate 
sums of money for carrying forward these programs if the 
money is properly used,” and predicted that increased traffic 
resulting from the better highways, ‘‘over a period of time, 
might well result in a reduction of tax rates per vehicle.” 


Joseph T. Meade, personnel director, Mack Manufacturing 
Company, spoke on “The Human Side of Labor Relations,” and 
John V. Lawrence, managing director of A. T. A., reported 
on the associations’ legislative activities. He said that there 
was little likelihood of any transportation legislation before the 
summer congressional recess because of the “must” war legis- 
lation program. He told what the association had done and 
was planning to do in the matter of bills aimed at restricting 
or regulating rate bureau procedure. He said there seemed to 
be no organized opposition to the Boren bill for the repeal 
of land grant rates, but that the matter was still “touch and 
go.” He recommended that the associations continue to take 
no position on freight forwarded legislation because there 
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seemed to be considerable difference of opinion on it among 
the membership. 

One thing he said the associations and truckers generally 
would have to continue to be watchful against was the pro- 
posal of the Transportation Association of America for “integra- 
tion of ownership of various transportation agencies.” He 
said, as far as he could learn, the T. A. A. had not as yet 
“decided who is going to gobble who.” The T. A. A., he said, 
seemed to take the position that a “broadening of the invest- 
ment base” was more desirable than good public service. 
That, he said, might be all right for the railroads, which 
were an “investment industry,” but it held no charm for high- 
way carriers who did business on a personal basis and were 
not interested in being merely part of a huge investment. The 
A. T. A. had taken its position against integration, he said, 
and its staff would continue to be alert on the subject. 

At the afternoon session, May 8, Morris Greenberg, Minne- 
apolis, Minn., gave an illustrated lecture on methods of truck 
repair and maintenance; Charles G. Morgan, Jr., manager, 
department of operations, A. T. A., outlined the situation with 
respect to availability of parts and equipment and A. Ewing 
Greene and Walter Schumacher, described individual operators’ 
and cooperative road patrolling plans. In the evening there 
was a showing of a number of War Department films having 
to do with truck transportation. 

Ray Atherton, general manager of A. T. A., spoke on the 
manpower situation at the morning session May 9. William 
Frigon, Chicago, spoke on the selection and training of per- 
sonnel; E. M. Welliver, manager, members’ special service de- 
partment, A. T. A., on the work of that department; Roland 
M. Rice, general counsel, A. T. A., on the responsibility of 
truck operators for reemploying returned veterans; Mr. Belson, 
on the rubber situation, and Arthur C. Horrocks, of the Good- 
year Tire and Rubber Company, on the need for careful atten- 
tion to details in manufacture and good treatment of employes 
as an aid in winning the war. 

In addition to Mr. Gillan’s outline of the work of the 
Freight Claim Section of A. T. A., at the afternoon session, 
James G. Hayden, Charlotte, N. C., spoke on ‘Platform Safety, 
Loss and Damage, Theft and Pilferage,”’ and E. F. MacMillan, 
manager, traffic service department, A. T. A., outlined methods 
of handling government claims. M. A. Jones, administrative 
assistant, Federal Bureau of Investigation, sounded a note of 
a warning about the increase in truck hijacking, which, he said, 
might grow to be as great a menace as the bootleg gangsterism 
of the 1920s. He urged truck operators to hire only trusted 
men and to protect valuable goods entrusted to them by locking 
and sealing trucks, never leaving them unattended and by 
moving them in daylight when possible. 


The division elected the following officers: 


Chairman, D. H. Gilhausen, Norwalk, Ohio; vice-chairman, John M. 
Akers, Gastonia, N. C.; members of the board of directors, M. C. 
Church, Boston, Mass.; C. E. Weldon, North Plainfield, N. J.; J. R. 
Lewis, Baltimore, O.; J. G. Hayden, Charlotte, N. C.; N. L. Rockey, 
Louisville, Ky.; William Frigon, Chicago; R. D. Marten, Houston, 
Texas; F. A. Miller, St. Louis, Mo.; Morris Greenberg, Minneapolis, 
Minn.; L. L. James, Denver, Colo.; O. R. Craven, Pocatello, Ida.; 


a sq Christensen, Los Angeles, Calif.; J. M. Flake, Grand Rapids, 
ich. 


Luncheons 


In connection with the meetings, there were three lunch- 
eons. On May 8 the speaker was Harold C. Arnot, director, 
division of motor transport, O. D. T. The importance of the 
automotive industry in post-war prosperity was illustrated by 
the fact that it would be in the market for at least 1,000,000 
vehicles at the war’s end, he said. It was generally admitted 
that the common carrier end of the industry was operating 
under financial difficulties at present, he said, and that problem 
was having the best thought of the O. D. T. However, he 
added, its duty at the moment was to “carry on for the good 
of the nation,’ with the need for profits relegated to second 
consideration. He said the motor carrier industry ought to 
have a four point post-war program. The first point was to 
develop the facts as to post-war demands on it; the second, to 
define its objectives which ought to be to “build the best high- 
way transportation system in the interests of the public and 
the nation.” If that were done, he said, profits would “nat- 
urally follow.” The third point, he said was to plan to meet 
the objectives, and such plans should take in all factors, from 
the design and manufacture of vehicles to the actual transpor- 
tation service. Finally, he said, the fourth point was to organ- 
ize to carry out the plan. Toward that end, he said, A. T. A. 
should strive to make itself bigger and stronger. He compli- 
mented the common carrier truckers for having saved some 
30,000,000 truck miles last year but added that the fact that 
about 30 per cent of their road miles were still being performed 
empty proved that there was still room for improvement. 
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Director Johnson of the O. D. T. was the speaker at the 
luncheon May 9. He said business men made the mistake of 
thinking government should be run like business and some 
“curly headed boys in government” thought business should be 
run like government. In the latter case, he said, business would 
go broke, and in the former, office holders could not be elected. 
We had failed to avail ourselves of the services of many great 
statesmen in our history, he said, because those individuals had 
no vote-getting talent coupled with their statesmanship talents. 
He complimented the transportation industries for their fore- 
sight in preparing for the unusual war burden and said that 
the best possible post-war plan for transportation was to figure 
out how to maintain in those days the wonderful public reputa- 
tion it had built up in wartime. He pointed out that this was 
his first address to a group of motor carriers and said he had 
little experience with that kind of transportation. He was busy 
trying to learn something about its problems, he said. As far 
as he was concerned, he added, O. D. T. would not make regula- 
tions merely for the sake of making them. He understood, he 
said, that the industry was having trouble balancing its revenue 
with its expenses, but added that, unquestionably, a way out 
of the difficulty would be found. 

The speaker at the luncheon on the third day, May 10, was 
Jack Lacy, head of the Lacy Institute of Boston, Mass., a sales- 
men’s training enterprise. He described the most necessary 
attributes of a good salesman to be appearance, vocabulary, 
actions and voice and insisted that the highway carrier industry 
would need more highly trained salesmen after the war. 


Contract Carriers Elect 


The board of control of the contract carriers’ conference 


of A. T. A. met May 9 and elected the following members to 
the board: 


J. B. Montgomery, Denver, Colo.; Herman Dressel, Brooklyn, N. 
Y.; Tom Swift, Fort Worth, Texas; R. W. Newell, El Dorado, Ark. 


The board elected Mr. Montgomery and J. Lyle Warren, 
Kansas City, Mo., to the conference’s executive committee. 


MOTOR CARRIERS—NOT “TRUCKERS” 


Ted V. Rodgers, president, American Trucking Associa- 
tions, Inc., protested to Elmer Davis, director of the Office of 
War Information, against use of the word ‘‘trucker” in O. W. I. 
press releases, contending that the proper description of a truck 
operator was “motor carrier” and not “trucker.” He made the 
point that the truck operators were called motor carriers in the 
motor carrier act and said that the word “trucker” had an in- 
definite connotation. 

“Forty-eight affiliated state associations and members pro- 
test the use of the word (trucker) and request its use be elim- 
inated in future O. P. A. releases cleared by O. W. I.,” said Mr. 
Rodgers to Mr. Davis. 


Director Davis replied that the O. W. I. would comply with 
the request. 


Truck Freight Loading 


Figures on March tonnage released by the American Truck- 
ing Associations, Inc., showed that volume of freight transported 
by reporting motor carriers slipped below the level of the cor- 
responding month in the preceding year for the first time since 
September, 1940. 


“The decline was trifling, only 0.3 per cent, and a con- 
tinued high rate of activity was indicated by a gain of 10.4 per 
cent over February of this year, which, however, contained 
two less working days than in March,” said the A. T. A,, 
adding: 


Reports received by A. T. A. from 355 motor carriers in 47 states 
and the District of Columbia showed that thoSe trucking lines trans- 
ported an aggregate of 2,906,229 tons in March, compared with 2,632,- 
966 in February and 2,915,788 in March, 1943. 

The A. T. A. index figure, computed on the basis of the average 
monthly tonnage of the reporting carriers for the three-year period of 
1938-40 as representing 100, figured out at 187.50 for March, compared 
with 173.01 for the previous month. 

Motor carriers of general freight accounted for most of the modest 
recession in tonnage between March of this year and the like month of 
1943. That class of trucking companies, handling 83 per cent of all 
tonnage for the month, turned in a decline of 1.9 per cent from March 
of last year, although their volume increased 9.5 per cent over February. 

Transporters of petroleum products continued to operate on a high 
plane. Their tonnage, representing 9 per cent of the aggregate re- 
ported, was 15.2 per cent greater than in February and 16.6 per cent 
larger than in March, 1943. 

Carriers of iron and steel products hauled a little more than 3% 
per cent of the total tonnage. Their traffic volume increased by 13.6 
per cent in comparison with February and rose 6.5 per cent above 
March of last year. 


Four per cent of the total tonnage consisted of miscellaneous com- 
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Contenders for the title of leading butter-and-egg men in the Northwest are Great 
Northern locomotive engineers. They delivered approximately 388 million eggs and 
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modities, including tobacco, milk, textile products, coke, bricks, build- 
ing materials, cement and household goods. Tonnage in this category 


increased 14.5 per cent over February, but declined 4.9 per cent from 
March, 1943. 


March tonnage of carriers reporting from the Eastern District 
climbed 11.0 per cent above February, but shrank 1.3 per cent from 
the corresponding month a year earlier. 

Carriers in the Southern region reported an increase of 9.6 per cent 
over February but a slump of 6.9 per cent from March, 1943. 

Tonnage reported from the Western District was 9.4 per cent ahead 
of February and 4.1 per cent in excess of March of last year. 


Postwar Highway Plans 


Five organizations of highway users, including the Amer- 
ican Trucking Associations, Inc., and the National Council of 
Private Motor Truck Owners, have joined in a statement, sub- 
mitted to Chairman Robinson, of the House roads committee, 
setting forth their views that no additional taxes should be 
imposed on motor vehicle owners and operators, that current 
motor tax rates are more than adequate to provide the high- 
way user’s fair share of necessary postwar highway facilities, 
and that tolls have no place in financing of such facilities. 

Subscribers to the statement, in addition to the A. T. A. 
and the private truck owners’ council, are the American Auto- 
mobile Association, the National Association of Retail Druggists 
and the National Grange. They referred in their statement to 
testimony the House roads committee had received in its hear- 
ings on H. R. 2426, the Robinson bill to authorize a postwar 
expenditure of $3,000,000,000 for highway construction (see 
Traffic World, May 6, p. 1253), and they objected particularly 
to a declaration by one witness that “we hear very little opposi- 
tion to the highway user tax, so it is quite evident that the 
highway user would pay additional imposts if he can be assured 
that the money will be used for his safety and comfort and the 
extension of our highway system.” 

“We take direct issue with this and with all similar state- 
ments and inferences,” the five highway user groups said. 
“Such views have come from persons who do not represent 
highway users and are therefore not qualified witnesses from 
the standpoint of what taxes the users should pay or are able 
to pay. ...A study by the Federal Coordinator of Transporta- 
tion (the late Joseph B. Eastman), published in 1940 by the U. S. 
government, showed conclusively that motor vehicle owners and 
operators have been paying more than their fair share of 
highway costs. As representatives of the users who pay the 
taxes, we cannot find a vestige of authority for the statement 
... that it is ‘quite evident’ that the highway user is willing 
to support increased tax rates. There is, in fact, much criticism 
of various phases of the motor vehicle tax structure. It varies 
from place to place depending upon the conditions. What we 
want to stress is that your committee would not be warranted 
in basing a postwar federal-aid highway program on the as- 
sumption that the highway users are prepared for the pyramid- 
ing of the levies they are now called upon to pay.” 

The statement contained the contention that there was no 
reason to agitate for higher motor tax rates, because state re- 
ceipts from current motor tax rates were more than adequate 
to pay the highway user’s “fair share,’ and that what was 
needed was “better use and better control of the revenue de- 
rived from the taxes now paid by the users.” The five organ- 
izations said that, out of a total of $1,468,554,000 derived from 
state motor vehicle imposts in 1941, $215,039,000 was diverted 
to purposes wholly unrelated roads. They added that in the 
years 1934 through 1941 a grand total of $1,350,837,000 was so 
diverted, and said that “until we have succeeded in stopping this 
unconscionable abuse of taxes paid by the motor vehicle oper- 
ators for roads that they did not get, any talk of increased 
user taxes is manifestly ill-advised.” 


“Use Tax” Repeal 


Withdrawal of the federal government from the motor 
vehicle tax field and repeal of the motor vehicle use tax “as 
soon as its fiscal exigencies will permit” were advocated by the 
five user groups. Their statement included the following: 


To us the immediate objectives are clear. We should move ag- 
gresively on every front to stop diversion. . . . We should seek to pre- 
vent dispersion, that is, the waste of road money due to lack of adequate 
controls of motor vehicle revenue allccated to local units of govern- 
ment. We should seek to get back on a pay-as-you-go basis in order 
that we may secure relief from the continuing drain of highway debt 
against current revenues. If we do these things we may well find that 
existing rates are more than sufficient to meet the cost of expanded 
highway programs. In that eventuality the users should get the bene- 
fit in the form of lower rates. ... 

Toll financing is justifiable only under exceptional circumstances 
and when surrounded with safeguards such as have been established 
from time to time by the Public Roads Administration as a matter 
of sound public policy. As highway user groups, it is our unalterable 
position that tolls should have no place in the planned financing of 
the postwar highway program that your committee is now considering. 
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Some of the witnesses who have appeared before your committee 
sought to establish a connection between federal levies imposed upon 
highway users and federal-aid highway disbursements. This is wholly 
contrary to the facts. . .. Federal aid was never predicated on a 
special federal tax levy on a special class of highway beneficiaries, 
The federal excise taxes were originally imposed by Congress as an 
emergency measure for balancing the budget. They were continued 
because of revenue requirements. This is equally true of the so-called 
‘“‘use tax’’ more recently imposed. Thus, historically and factually, 
Congress has always regarded these levies as a temporary expedient, 

In this connection we beg to call your attentiton to the report of 
the Committee on Federal, State and Local Government Relations. .. . 
This report was jointly sponsored by the U. S. Treasury and by the 
Institute of Public Administration. On the subject of the federal auto- 
motive taxes, the report has this to say: 


“For the motor vehicle tax field, the coordination device recom- 
mended is the separation of sources, withdrawal of the federal] govern- 


ment from the field as much and as soon as its fiscal exigencies will 
permit.’’ 


The user groups fully subscribe to this recommendation, with the 
difference that we would include in it the ‘‘use tax’’ as well as the 
federal automotive excise taxes proper. We hope that your committee 


will be guided by it weighing the federal aid problem and its various 
impacts. . 


INTER-AMERICAN HIGHWAY 


“Continuous passenger automobile travel between the 
United States and the Panama Canal Zone will be possible over 
the Inter-American Highway beginning December, 1947, when 
the dry season sets in, provided sufficient funds are made avail- 
able,” says the Office of the Coordinator of Inter-American 
Affairs. “This prediction was made by Edwin W. James, chief 
of the Inter-American Regional Office, U. S. Public Roads Ad- 
ministration, in a press interview at Panama City, just after 
he had completed a tour of the international highway from 
Tapachula, Mexico, southward in standard passenger cars, a 
jeep and an apirlane, accompanied by two other United States 
officials.” 

Impassable stretches in Central America amount to 124 
miles, of which 99 are in southern Costa Rica and 25 are in 
the jungles and mountains of northern Panama. Two incom- 
pleted gaps also remain in southern Mexico—totaling some 400 
miles—but the Mexican government is said to be pushing con- 
struction on these gaps. A difficult stretch of the road lies 67 
miles south of San Jose in Costa Rica where U. S. highway 
engineers are using bulldozers to hack their way through 
mountain terrain in the vicinity of Death Pass, in the Tala- 
manca Mountains. The Public Roads Administration is con- 
structing the highway over the Talamanca Mountains with 
$12,000,000 voted by the United States Congress. Additional 
funds, it is stated, will be necessary to finish the highway in 
Costa Rica and in northern Panama. 


PAN AMERICAN HIGHWAY CONGRESS 

Organization of a permanent administrative association to 
carry out its decisions will be considered at the fifth Pan Amer- 
ican Highway Congress, scheduled to be held at Lima, Peru, 
from July 15 to July 25, according to the agenda made public 
at Lima, says the Office of the Coordinator of Inter-American 
Affairs. The Peruvian Foreign Ministry has invited govern- 
ments of the American Republics and Canada to send repre- 
sentatives to the Congress. The Pan American Highway in 
Latin America is part of the All-American Highway, stretching 
15,494 miles from Fairbanks, Alaska, to Buenos Aires and Rio 
de Janeiro. The section of the Pan American Highway between 
the northern border of Mexico and the Panama Canal Zone is 
known as the Inter-American Highway. The section of the 


All-American Highway traversing Canada and Alaska is known 
as the Alcan Highway. 


PENNSYLVANIA MOTOR TRUCK ASSOCIATION 


The Allegheny County Chapter of the Pennsylvania Motor 
Truck Association, in conjunction with the Federal Bureau of 
Investigation, has announced a program to combat theft and 
highjacking of motor freight shipments. The Pittsburgh office 
of the F. B. I. has notified by mail every motor carrier in the 
Pittsburgh area of the part it is playing in this effort. The 
F. B. I. has requested the carriers to report to it all thefts 
regardless of size. This request emphasizes the fact that time 
is important and has named this program “within the hour” 
reporting. The F. B. I. feels that if these reports are made 
within the hour, a more successful investigation can be made. 

Statistics have shown that there is an alarming increase 
in the number of thefts and highjacking of rationed commod- 
ities. Whiskey, tobacco, nylons and wool clothing shipments 
have been especially hard hit in this increasing wave of shortages. 
The F. B. I. is concerned with a possibility of these thefts 
resulting in organized gangsterism and a possible throwback 
to the highjackings of prohibition days. 

The Allegheny County Chapter, P. M. T. A. has taken steps 
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to educate the carriers in the handling of this program and 
have appointed Frank Salvatora, of Lightning Local Express, 
as chairman of a committee for theft prevention. 


At a general membership meeting, May 25, the F. B. I. will 
outline the program. 


Railway Statistics, 1942 


The Commission has issued a publication, “Summary Tables 
of the Fifty-Sixth Annual Report on the Statistics of Railways 
in the United States” for the year ended December 31, 1942. 
Included are selected data relating to other carriers, except 
motor carriers and freight forwarders, subject to the interstate 
commerce act for the year 1942. 

An introduction to the publication says the statistics con- 
tained in it are based chiefly on the annual reports of steam 
railways to the Commission for 1942. It pointed out that for 
motor carriers, freight forwarders, and private car lines, sep- 
arate publications would be issued. 

bed following new tables have been included in the series 
for 1942: 


51-A—Freight (revenue) tons originated, tons carried, and revenue— 
by commodities, 1942, class II line-haul railways. 

51-C—Flow of carload traffic—by commodity groups and territories 
of origin and termination for two selected days, May 27 and Septem- 
ber 23, 1942, all steam and electric railways originating line-haul freight 
on given days. 

132-A—Amortization of defense projects: Road and equipment, 1942, 
class I line-haul railways. 

141-A—Conditional sales agreements and other contracts covering 
purchase of equipment, in effect on December 31, 1942, class I line-haul 
railways, 

146-A—Conditional sales agreements and other contracts covering 
purchase of equipment, entered into during the year 1942, class I 
line-haul railways. 

155-A—Development of steam railways, including switching and 
terminal companies: Selected Statistics, 1924-42. 

157-A—Operating statistics: Selected items—by months, 
class I line-haul railways. 


Copies of the publication are for sale by the Superintendent 
of Documents, U. S. Government Printing Office, Washington, 
D. C., at 50 cents a copy (paper cover). 


1937-42, 


Transport Statistics Comment 


The net effect of the present level of rates and fares, and 
also of wages and other deductions from revenue or income, 
if rail traffic should in some postwar year decline to a pre-war 
volume, using 1940 as the test year, would be to change the 
1940 net railway operating income before federal income taxes 
to $32.4 millions and the net income before such tax deduction 
would become a deficit of $446.5 millions, according to the 
monthly comment on transportation statistics, prepared by the 
Commission’s Bureau of Transport Economics and Statistics, 
dated May 5. Said the bureau: 


To throw light on this question one might re-state the earnings of, 
say, the year 1940 for Class I railways as follows: The actual net rail- 
way operating income after all taxes in that year was $682.1 millions 


Revenue Freight Loading 


Revenue freight loading the week ended May 6 totaled 
836,978 cars, according to the Association of American Rail- 
roads. This was 14,879 cars or 1.8 per cent below the preced- 
ing week, 20,440 cars or 2.5 per cent above the corresponding 
week of 1943, and 2,308 cars or three-tenths of one per cent 
below the corresponding week of 1942. 
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and before federal income tax deduction it was $742.0 millions. The 
net income after all taxes was $188.8 and before federal income taxes 
it was $248.7 millions. The freight rate level is about the same now as 
in 1940 but passenger fares are 10 per cent higher. If in effect in 1940 
this would have added $41.7 millions. On the other hand, wages and 
salaries average about 26.6 per cent higher per hour. If effective in 1940 
the audition to operating expenses would have been $493.1 millions. 
Depreciation accounting for certain items of road and property and 
other accounting changes have been introduced since 1940. These might 
have added about 67.5 millions net to 1940 expenses. Payroll tax rates 
are now one-fourth of one per cent of the part of the payroll to which 
they apply higher than in 1940. This would add $6.0 millions to taxes 
on the revised 1940 wages and salaries. Fuel and other material costs 
are higher now than in 1940. The fuel and power used in 1940 if charged 
out at recent unit costs would have increased operating expenses about 
$84.7 millions and other materials used in 1940 would have cost at recent 
prices about $100,000,000 more. The fixed interest charges were $14.4 
millions less in 1943 than in 1940 owing to reorganizations and volun- 
tary debt reduction. Doubtless additional reorganizations would be 
effected before the traffic could fall to the 1940 level but there may be 
some new debt created in the process of rehabilitation, and hence a 
reduction of only $14.4 millions will be assumed here. Changes since 
1940 in accounting for delayed income credits and debits may be ignored 
as not having an important effect on the result. 

The net effect of the preceding items would change the 1940 net 
railway operating income before federal income taxes to $32.4 millions 
and the net income before such tax deduction would become a deficit 
of $446.5 millions. If the Class I roads are considered as a whole there 
would thus be no income tax to pay, although a few would perhaps 
have a net income to be taxed. Various possible developments might 
offset this result: (1) Presumably at least some of the operating econ- 
omies introduced during the war would be retained and perhaps further 
developed; (2) the further consolidation of railways might bring addi- 
tional economies; (3) wholesale prices of materials might take a down- 
ward course if the traffic declines; (4) employes might accept a reduc- 
tion in straight time rates per hour; and (5) freight rates might become 
higher. The restoration of the suspended increase, estimated at 4.75 
per cent, would produce $167.6 millions if applied to the freight revenue 
of 1940. 


The bureau said that the large accruals being made monthly 
for the 5-year amortization of defense equipment when com- 
bined with the regular depreciation charge on the remainder 
of the equipment, had the effect of greatly reducing the as- 
sumed life of the equipment as a whole, thereby giving sub- 
stantial, if not excessive, recognition to the accelerated depre- 
ciation supposed to be associated with the use of equipment in 
war-time. It continued: 


The average depreciation rate on old equipment of Class I steam 
railways in 1942 was 3.40 per cent, which corresponds with a life of 
about 27 years after allowing for salvage. But when amortized equip- 
ment and depreciated equipment are considered together the average 
life is reduced to about 17 years. The extent to which use is made of 
the amortization account varies greatly among the railways. For 12 
large ones which in February charged more for amortization than for 
depreciation of equipment, the assumed average life for their equipment 
as a whole is around 12 or 13 years compared with the life of the 
depreciated part alone of about 29 years. 


The bureau said that the freight revenue of Class I steam 
railways for March, 1944, had exceeded that of any previous 
month. It added that, ‘per working day,” it was slightly be- 
low that of October, 1943, but that, owing to the difference in 
the season the freight revenue index for March, 1944 (231.4) 
was considerably above that for October, 1943. The peak index 
in 1943 was 233.6 for May, the bureau pointed out. 

“Operating expenses in March,” said the bureau, “were 
17.4 per cent higher than in March, 1943, and for the three 
months’ period 18.8 per cent higher. For the three months, 
charges for maintenance of way and structures were 25.1 per 
cent greater, for maintenance of equipment 18.7 per cent 
greater, and for rail-line transportation expenses 17.4 per cent 
greater in 1944 than in 1943. The ratio of expenses to revenues 
rose from 59.4 per cent in March, 1943, to 66.2 in March, 1944, 
and for the period the change was from 61.3 to 67.0.” 

The bureau said that recent 12-month periods had shown 


Revenue Freight Car Loading—Week Ended Saturday, May 6 


Grain and Live 
grain-prod. stock Coal 

{ 1944 38,388 15,857 172,106 
OUGl DEP CNB io aisckeicenccaaex 4 1943 45,621 15,688 142,140 

| 1942 35,143 11,690 167,336 
Preceding week April 29.......... 1944 37,856 15,503 175,207 
Per cent increase over...........- 1943 i > 
Per cent decrease under.......... 1943 15.9 
Per cent increase Over.......+..... 1942 9.2 35.6 2.9 
Per cent decrease under.......... 1942 

{ 1944 890,447 287,093 3,310,797 
Cumulative 19 weeks to May 6..41943 891,795 258,142 3,144,453 

| 1942 720,205 224,726 3,017,676 
Per cent increase over...........- 1943 112 5.3 
Per cent decrease under.......... 1943 2 
Per cent increase over............ 1942 23.6 27.8 9.7 
Per cent decrease under.......... 1942 


—— ee 


Per cent to 15 year average 117.6. 


Forest Mdse. 
Coke Products Ore u.C. L. Miscellaneous Total 

14,407 43,657 69,083 106,346 377,134 836,978 
13,523 44,792 66,979 98,125 389,670 816,538 
14,289 50,618 86,800 98,430 374,980 839,286 
14,795 42,894 67,478 107,213 390,911 851,857 
6.5 3.1 8.4 2.5 

2.5 3.2 

8 8.0 6 
13.8 20.4 3 
285,067 803,554 462,595 1,960,510 6,996,664 14,996,727 
281,364 753,459 404,990 1,772,802 6,895,495 14,402,500 
267,859 874,271 593,787 2,628,213 6,878,658 15,205,395 
13 6.6 14.2 10.6 iS 4.1 

6.4 By 
8.1 22.1 25.4 1.4 
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a declining net railway operating income and declining net 
income both before and after deduction of federal income taxes. 

In a comparison of railway income and national income, 
the bureau said that the Department of Commerce estimated 
the “national income” of 1943 at 147.9 billions of dollars, of 
which 9.548 billions of dollars was ascribed to transportation. 
Of the latter, it said, $5.665 billions were ascribed to steam 
railways, including Pullman and express companies. Thus, said 
the bureau, transportation represented 6.5 per cent of the total 
national income and that steam railways represented 59.3 per 
cent of total transportation income. ; 

In discussing the output of transportation service “per 
unit of railway labor’ on Class I steam railways when meas- 
ured by the average number of car miles an employe-hour, 
which it said was 3.6 per cent greater in 1943 than in 1940, the 
bureau said that when the average number of traffic units 
(revenue freight ton-miles plus twice revenue passenger miles) 
an employe-hour was taken as the measure of output, the in- 
crease for the year 1943 over 1940 was 47.2 per cent. After 
setting forth the figures in a table, the bureau said they showed 
that there had been a greater increase in the load of both 
freight and passenger cars in the west than in the east, the 
difference being especially marked in passenger service. 

It pointed out, however, that such averages were often 
referred to as showing the productivity of labor, and that the 
term was somewhat misleading since the improvement in the 
averages might result from better tools of production and bet- 
ter management, or from a more complete utilization of the 
plant and equipment, as well as from greater labor effort. 
There had been an increase of 112 per cent between 1940 and 
1943 in the number of traffic units a dollar of investment (be- 
fore deducting depreciation), the bureau said, so that it might 
also be said that there had been an increase in the productivity 
of capital. It was difficult to separate the causes of an increase 
in productivity so as to show separately the amount of the 
change that was due to greater labor effort, better manage- 
ment, improved plant and equipment, or to changes in other 
conditions, the bureau said. 

Commenting on the percentages of increase in total tons 
carried, the bureau said that those percentages were generally 
somewhat higher for the rail tons in 1941 and the first half of 
1942, but that thereafter, except for the last quarter of 1943, 
the percentages of increase were larger for the truck tons. 


FREIGHT CAR REPORT 


U. S. railroads reported a daily average surplus of 23,735 
freight cars, and a daily average shortage of 810 freight cars, 
for the week ended May 6, according to the car service division 
of the Association of American Railroads. 

The surplus was made up as follows: 

Plain box, 2,937: auto box, 136; flat, 543; gondola, 2,314; 
hopper, 1,424; and mis*ellaneous, 16,381. 

The shortage was made up as follows: 

Plain box, 469; auto box, 74; flat, 37; gondola, 20; and 
hopper, 210. 


LEASED CAR STATISTICS 

The Commission, by its Bureau of Transport Economics 
and Statistics, has issued its summary of quarterly reports of 
persons furnishing cars to or on behalf of carriers by railroad 
or express companies, covering the fourth quarter of 1943, 
statement Q-900. 

The data was compiled from 258 reports of car companies. 
It showed a total of 268,108 cars owned at the close of the 
period, consisting of the following: Refrigerator, 118,431; pe- 
troleum tank cars, 125,143; other tank cars, 10,834; stock cars, 
4,778; gondola and hopper cars, 6,501; and other cars, 2,421. 

Of the cars owned by the reporting companies, a total of 
14,968 were leased to railroad and express companies, and 
73,474 were leased to “all others,” making a total of 88,442. 
Cars leased by the reporting companies from railroad and 
express companies and others at the end of the fourth quarter 
of 1943 totaled 18,311, of which 3,429 were refrigerator cars, 
9,280 were petroleum tank cars, 5,310 were other tank cars; 
125 were stock cars, 134 were gondola and hopper cars, and 23 
were other cars. = 

Revenue received from hire of cars, based on mileage, per 
diem basis, or other car service basis, was as follows: Refrig- 
erator, $18,421,642; petroleum tank cars, $18,444,250; other 
tank cars, $883,283; stock cars, $398,474; gondola and hopper 
cars, $412,177; other cars, $151,569; total, $38,711,395. 


RAIL FINANCIAL DATA 


At the end of February, 1944, Class I railroads, exclusive 
of switching and terminal companies, had total current assets 
of $4,784,320,445, including $1,179,653,123 in cash, as compared 
with $3,393,984,913, including $1,055,457,415 at the end of Feb- 
ruary, 1943, according to a statement, M-125, selected income 
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and balance sheet items of those roads, prepared by the Com- 
mission’s Bureau of Transport Economics and Statistics. 

The statement showed that $113,761,313 of funded debt 
would mature within six months from February 29, 1944. This 
compared with funded debt of $126,862,690 matured in the 
comparable period of last year. 

Total current liabilities stood at $3,170,067,582 at the end 
of February, 1944, as against $2,037,912,019 at the end of Feb- 
ruary, 1943. Included in the current liabilities was accrued tax 
liability of $1,901,005,058 at the end of February, 1944, as 
against $1,160,054,424 at the end of February, 1943. U. S. Gov- 
ernment taxes accounted for $1,768,451,412 of the accrued tax 
liability at the end of February, 1944, as against $1,032,951,244 
at the end of February, 1943. 


FREIGHT COMMODITY STATISTICS 


The Commission has issued statement M-500, prepared by 
its Bureau of Transport Economics and Statistics, of freight 
commodity statistics of Class I steam railways for December, 
1943, showing freight traffic originated, freight traffic termi- 
nated, total freight traffic carried, and freight revenue, by 
classes of commodities and regions. 

The compilation showed, as to both carload and less-car- 
load traffic, a total of 116,104,961 tons of revenue freight orig- 
inated, 114,954,386 tons terminated, total freight traffic (in- 
cluding duplications) of 241,323,261, and freight revenues 
amounting to $602,261,996. 

Carload traffic accounted for 2,892,017 carloads, or 114,570,- 
788 tons, of revenue freight originated; 2,886,846 carloads, or 
113,429,453 tons, of revenue freight terminated; total freight 
traffic (including duplications) of 6,309,642 carloads, or 238,- 
212,373 tons; and freight revenue of $573,139,587. 

As to forwarder traffic, included in the carload manufac- 
tures and miscellaneous, n. o. s. item, the compilation showed 
a total of 14,962 carloads, or 278,560 tons, of revenue freight 
originated; 17,041, carloads, or 319,904 tons, terminated; total 
freight traffic of 33,010 carloads, or 622,363 tons; and freight 
revenue amounting to $5,812,146. 


I. C. C. ACCIDENT REPORTS 


Failure of a section force properly to line and lock a siding 
switch, with the result that a passenger train entered the open 
switch at about 70 miles an hour, was cited as the cause of an 
accident on the C. C. C. & St. L. at Deer Creek, ©., April 7, 
according to a report of the Commission, Investigation No. 
2789, written by Chairman Patterson. 

The engine and the first six cars of the first-class passenger 
train were derailed, the report said, and that the accident had 
resulted in the death of two train-service employes, and the 
injury of 11 passengers, 6 dining car employes and one train- 
service employe. 


LEHIGH & LACKAWANNA ANNIVERSARY 


The Lehigh and Lackawanna Warehouse Organization, 
which observes its twenty-fifth anniversary this month, was 
established in May, 1919, in a warehouse at Newark, N. J., 
containing 12,000 square feet of floor space and a siding for 
two freight cars. The original organization, the Lehigh Ware- 
house and Transportation Company, owned and operated a 
single truck. Its first shipment was a carload of hay destined 
to a Newark feed and grain dealer. 

In 1924, the original building was replaced with an eight- 
story modern fireproof structure designed especially for stor- 
age and distribution. The organization’s general offices are in 
this building. With the repeal of prohibition and the rise of 
the liquor business, the need for expansion béyond the limits 
of Newark caused the acquiring of warehouses at Elizabeth, 
N. J., and Brooklyn, N. Y. In 1935 the Lehigh Warehouse and 
Transportation Company acquired the Lackawanna Warehouse 
Company in Jersey City and became the Lehigh and Lacka- 
wanna Warehouse Organization, operating more than 3,000,000 
square-feet of floor space in four buildings. Distribution is 
handled by the affiliated Lehigh Transportation Corporation, 
established in 1936, which operates 36 trucks and has its own 
repair and maintenance shops. 

The organization now employs 700. Albert B. Drake, 
founder and head of the organization, is now a colonel in the 
U. S. Army, serving as director of the storage division of the 
Army service forces. Active head is Leo Cooke, vice-president 
and general manager, who is executive director of the entire 
organization. 


R. F. C. SELLS S. A. L. EQUIPMENTS 
The Reconstruction Finance Corporation had sold to Hall- 
garten & Co., $1,938,000 of Seaboard Air Line Railway Co. 2% 
per cent equipment trust certificates, Series LL, at 103.4729 
and accrued interest, a yield of approximately 1.85 per cent, 
Secretary of Commerce Jones announced May 11. He said 
the price represented a premium to R. F. C. of $67,305. 
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Political Convention Travel 


The Office of Defense Transportation has issued formal 
permits authorizing railroads to operate special trains or cars 
to Chicago for the two major national political conventions, 
Director Johnson has announced. The authorization is contained 
in General Permit O. D. T. 24-9. Outlining the provisions of the 
permit, the O. D. T. said: 


Accommodations on these ‘‘specials,’’ whether cars or trains, may 
be sold only to holders of certificates countersigned by a representative 
of the O. D. T. The permits require the railroads to account for all 
space sold in the ‘‘specials.’’ 

Certificates will be sent to delegates to the conventions, alternates, 
and accredited press, radio, and newsreel representatives who have been 
certified to the O. D. T. by the respective chairmen of the national 
political parties. 

In making their certifications to.the O. D. T., the chairmen will 
supply the names and post office addresses of the accredited individuals. 
Certificates will be mailed from Washington to such persons. They will 
not be available to anyone else. 


These certificates would confer no priority or preference 
for accommodations on regular trains, and conversely, those 
who planned to use regularly scheduled trains would not re- 
quire certificates, said the director, adding: 


The quadrennial conventions of the political parties are an essen- 
tial part of the American way of life. We feel it incumbent upon the 
Office of Defense Transportation to make possible the transportation 
of accredited delegates, alternates, and essential personnel to and from 
these conventions, but this must be done with the minimum interference 
with other essential travel. 

Regular sleeping cars operated into and out of Chicago are prac- 
tically 100 per cent occupied, and military personnel and civilians travel- 
ing on essential and justifiable missions take up well over 90 per cent 
of the space. To attempt to carry in these regular cars the large num- 
ber of persons essential to the conduct of the national conventions 
would be impossible without disrupting essential war travel. 


In conferences with Robert E. Hannegan, chairman of the 
Democratice National Committee, and Harrison E. Spangler, 
chairman of the Republican National Committee, the O. D. T. 
was assured that they would discourage attendance of visitors, 
sightseers, and friends at these conventions, Director Johnson 
said. The chairmen also agreed that certificates authorizing 
travel on the special trains should not be issued to members 
of families of the delegates, alternates, and other accredited 
persons, said he. Continuing the O. D. T. said: 


The permits under which the railroads are authorized to provide 
special service specify that ‘‘no service shall be provided for the Re- 
publican National Convention prior to June 17, 1944, or later than one 
week after the close of such convention,’’ and ‘‘no service shall be pro- 
vided for the Democratic National Convention prior to July 10, 1944, 
or later than one week after the close of such convention.”’ 

The permits prohibit the use of Pullman cars for living or sleeping 
quarters in Chicago, and limit to day coaches the special equipment 
that may be used to serve points which may be reached by regularly 
scheduled trains in six and a half hours. Fullest possible occupancy 
of all equipment shall be required by the railroads, and no cars shall 
be provided exclusively for parlor or lounge purposes. 

The certificates which entitle holders to purchase accommodations 
on special convention trains or cars are not transferable. Two coupons 
which are part of the certificates will be detached by the ticket agents 
who sell space going to, and returning from, Chicago. These coupons 
will be forwarded to the O. D. T. with the railroad accounting for the 
space sold. 


Specific arrangements for the special railroad service will be worked 


out by the railroads and the state chairmen of the respective political 
parties. 


TRAVEL CURTAILMENT 


Director Johnson, of the Office of Defense Transportation, 
said May 11 that the idea of having purchasers of travel accom- 
modations sign a slip to the effect that the trip was necessary 
remained among the plans under consideration. He said the 
O. D. T. would try something short of rationing, although he 
did not know what it would be, and that rationing would be 
resorted to only in ‘dire necessity.” 


oO. D. T. PERSONNEL CHANGES 


Samuel Botsford, Office of Defense Transportation informa- 
tion officer, has resigned to accept a position with the Petro- 
leum Reserves Corporation, a government agency. He will be 
succeeded by Charles Prins, who has been in the information 
office of the Office of Price Administration. 


Oo. P. A. HEAD COMMENDS O. D. T. AND M. C. 


In an address at Yale University, May 8, Chester Bowles, 
administrator of the Office of Price Administration, said he 
marveled at what the government agencies, working closely 
with management, labor and farmers, had been able to accom- 
plish. 
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“Whatever government wartime agency one cares to ex- 
amine, the achievement is without precedent,” said he, and made 
the following comment about the Maritime Commission and 
Office of Defense Transportation: 


Consider the Maritime Commission. It has planned and directed 
what is literally a miracle of modern production. In 1941, we were pro- 
ducing around a million tons of shipping a year. Today ships are leav- 
ing the ways at a rate of almost 20 million tons a year. We can better 
appreciate this performance if we recall that during the last war 4 
million tons a year was the peak of our performance and that peak was 
reached only in 1920, when the war was over. 

Consider the Office of Defense Transportation. It has mobilized our 
transportation facilities with such -effectiveness that we are carrying 
more than twice the rail traffic that we carried before the war. This 
record stands in striking contrast to our experience in the last war, 


when freight was backed up from the Atlantic seaboard virtually to the 
Mississippi. 


oO. D. T. DIRECTOR’S CAR 


An order circulated among officials of the Office of Defense 
Transportation reserves the automobile assigned to the director 
of the O. D. T. for the exclusive use of Director Johnson. 
Joseph L. White, executive officer of the O. D. T., who signed 
the order, said that while, in form, it gave exclusive use of the 
car to the director, it was intended to make certain that Mr. 
Johnson would have the car when he needed it. As a matter of 
practice, he said, the car would be used by other O. D. T. 
officials, and instanced the fact that, while Mr. Johnson was 
away from Washington, the car was actually used by others. 


“EXIT INTERVIEW” TECHNIQUE 


The Office of Defense Transportation has announced pub- 
lication of a brochure entitled “The Exit Interview,” which, it 
says, outlines the constructive use of the “exit interview tech- 
nique” as a means of combating excessive turnover of personnel 
in transportation. Copies of the brochure may be obtained with- 
out wag from the O. D. T. Office of Information, Washing- 
ton, D. C. 

“Recent monthly turnover rates in domestic transportation 
reveal that separations for all causes range from a low of 2.4 
per cent to a high of 18 per cent a month, and represent a 
wasteful movement of thousands of people in and out of the 
industry,” said Otto S. Beyer, director of the O. D. T.’s division 
of transport personnel. 

He said that a special survey of turnover in Class I rail- 
roads showed a separation rate of 4.3 per cent for one month 
which meant, he pointed out, that over 60,000 persons left rail- 
road employment in March alone. In the same month, he said, 
the railroads hired some 74,000 new employes with the result 
that, instead of hiring 14,000 persons needed to fill vital rail- 
road posts, they were forced in addition to fill a gap of 60,00C 
caused by turnover. 

Experience had shown that many of the causes of this 
turnover could be remedied through constructive action on the 
part of the employer, said Mr. Beyer, and that transportation 
employers should give careful consideration to the adoption of 
the “exit interview.” 

Material in the “exit interview” guide, in question and an- 
swer form, was aimed at retaining individual employes where 
possible, and at uncovering common reasons for separations in 
order to forestall preventable turnover in the future, said the 
O. D. T., adding that the brochure discussed the qualifications 
of the interviewer and the technique that should be followed. 
In addition to two sample charts for recording individual in- 
terviews and for recording a monthly round-up of separation 
causes, the O. D. T. said the brochure contained evalutions of 


the “exit interview” practiced by some transportation com- 
panies. 


MERCHANDISE CAR SCHEDULES 


The Office of Defense Transportation has prepared a list 
of merchandise cars operating from origins in Kentucky, Ten- 
nessee, Alabama, Mississippi and Louisiana to various points in 
the United States. 


MOTOR CONSERVATION 


The Office of Defense Transportation has revoked, on ap- 
plication filed with it by the parties subject thereto, supple- 
mentary order O. D. T. 3, Revised 79, coordinating motor com- 
mon carrier operations between points in Missouri. The O. D. T. 
said that “good cause” appeared for the revocation. It has issued 
new motor conservation orders, as follows: 

Supp. order O. D. T. 3, Rev. 233, common carriers, co- 
ordinated operations between New York, N. Y., and Boston, 
Mass., and between points in Massachusetts; supp. order O. D. 
T. 3, Rev. 234, common carriers, coordinated operations be- 
tween McAllen and Roma, Tex.; supp. order O. D. T. 3, Rev. 
235, common carrier, coordinated operations between Hastings 
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and Omaha, Neb.; supp. order O. D. T. 3, Rev. 236, common 
carriers, coordinated operations between New York, N. Y., and 
Waterbury, Conn., and supp. order O. D. T. 3, Rev. 237, com- 
mon carriers, coordinated operations between Bridgeport and 
Waterbury, Conn. 

Taxicab coordination orders have been issued by the O. 
D. T., as follows: Supp. order O. D. T. 20A-109, coordinated 
operations in Morganfield, Corydon, and Henderson, Ky., area; 
supp. order O. D. T. 20A-110, coordinated operations in Nash- 
ville, Tenn., area, and supp. order O. D. T. 20A-111, coordinated 
operations in Columbia, S. C., area. 

Intercity bus service over certain routes between New 
York City and Chicago will remain suspended until September 
1, under an amendment issued by the Office of Defense Trans- 
portation. The amendment Special Order O. D. T. B-9, Amend- 
ment 3, extends the arrangement by Northern Trails, Inc., and 
All-American Bus Lines, Inc., for the suspension of services 
between New York City and Chicago via Breezewood, Pa.; be- 
tween Emmitsburg, Md., and Pittsburgh, Pa.; and between 
Emmitsburg and Chicago, via Fort Wayne, Ind. Under a pre- 
vious amendment the suspension was in effect until May 15. 
The effect of the continuing suspension, O. D. T. officials said, 
was to conserve more than 800,000 bus miles annually, with a 
consequent saving of equipment, tires, gasoline and manpower. 
The two carriers have been operating a coordinated service be- 
tween New York and Chicago since August, 1942, authorized 
by a special order, under the O. D. T. program for the conser- 
vation and fullest utilization of the nation’s intercity bus facili- 
ties. 


BUS ADVISORY COMMITTEE 


The Office of Defense Transportation announced the ap- 
pointment of an Intercity Bus Industry Advisory Committee. The 
committee, composed of eleven representatives of the intercity 
bus industry, will act in an advisory capacity to Guy A. Richard- 
son, assistant director of the O. D. T. on wartime problems of 
intercity bus transportation, and the first meeting of the com- 
mittee will be held on May 16 in Washington, D. C., according 
to the announcement. 

Included in the membership of the committee are Edgar 
F. Zelle, formerly associate director of the O. D. T.’s Division 
of Local Transport and Bernard Wahle, formerly chief of the 
intercity bus section of the O. D. T. 

Members of the committee are: 


Arthur M. Hill, president, National Association of Motor Bus Op- 
erators, Washington, D. C.; I. B. James, president, Burlington Trans 
portation Co., Chicago, Ill.; F. W. Ackerman, vice-president, Pacific 
Greyhound Lines, San Francisco, Calif.; R. C. Hoffman, Jr., president, 
Carolina Coach Company, Raleigh, N. C.; Guy A. Huguelet, president, 
Southeastern Greyhound Lines, Lexington, Ky.; Howard W. Fritch, 
president, Boston & Maine Transportation Co., Boston, Mass.; L. H. 
Ristow, chairman, National Bus Traffic Association, Chicago, IIll.; 
William L. Butler, president, Cincinnati & Lake Erie Transportation 
Co., Dayton, O.; Bernard Wahle, president, National Trailways Bus 
System, Chicago, Ill.; Gene Allen, General manager, Santa Fe Trail 
Transportation Co., Los Angeles, Calif.; Edgar F. Zelle, president, 
Jefferson Transportation Co., Minneapolis, Minn. 


AUTOMOTIVE MAINTENANCE 


Anticipating a more serious manpower shortage in the 
automotive maintenance industry next fall, the Office of De- 
fense Transportation has announced that it has again directed 
O. D. T. maintenance advisory committees throughout the 
country to urge shop and garage owners to organize classes of 
present and prospective employes, men and women, to study 
maintenance and repair work. Continuing, the O. D. T. said: 


The training program for automotive maintenance mechanics is be- 
ing conducted at the local level by public vocational training schools 
under the sponsorship of the United States Office of Education, at the 
request of the O. D. T. There are now approximately 200 cities through- 
out the nation which have both preemployment and supplementary 
courses. 

In many places shops and garages have also instituted, under the 
auspices of O. D. T. maintenance advisory committees, in-shop work 
with the assistance of the Apprentice Training and the Training Within 
Industry Services of the War Manpower Commission. 


Oo. D. T. TAXICAB APPEAL DECISION 


Director Johnson, of the Office of Defense Transportation, 
in appeal decision No. 6, has affirmed the action of the district 
manager of the Washington, D. C., district office, and of the 
regional director of the division of local transport, region 2, in 
denying a special permit under general order O. D. T. 20A 
to C. C. Cloe, Jr., and W. H. Mountjoy, of Triangle, Va., to 
cover the operation of a taxicab service between Quantico, Va., 
and Washington, D. C. Director Johnson pointed out that the 
distance involved was in excess of 25 miles, the limit for taxi- 
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cab service set up by general order O. D. T. 20, and continued 
in general order O. D. T. 20A. 

At the request of the applicants for an opportunity to 
present additional evidence, Director Johnson gave them 15 
days in which to submit such evidence. The appeal decision 
was dated May 8. 


Cars for Grain and Perishables 


Railroads have been requested by the car service division 
of the Association of American Railroads to get ready for the 
movement of the grain crop and of perishables, principally 
watermelons and potatoes. The division has begun its annual 
effort to have box cars for the grain movement sent to the 
western grain loading roads and has ordered all railroads (spe- 
cial car order No. 37) to take action looking to the building up 
of the supply of ventilated box cars for the “impending heavy 
movement of perishable freight, principally watermelons and 
potatoes,” from points on the Atlantic Coast Line, Central of 
Georgia, Charleston & Western Carolina, Louisville & Nash- 
ville, Seaboard Air Line and Southern. 

“Western roads should exercise particular care to avoid 
any unnecessary loading away from home of western cars,” 
said Chairman Kendall, of the car service division, to all west- 
ern railroads with respect to the grain movement. “Eastern 
and southern cars must be used to the extent practicable for 
home route loading, back-hauling where definite loading oppor- 
tunities are available. Eastern and southern roads serving ele- 
vators and flour mills at junction points between western and 
eastern-southern roads must exercise particular care to accom- 
plish the loading of all ownership box to or in the direction of 
home lines and must not permit loading of western ownership 
box in opposite direction of home road.” 

Winter wheat crop estimates as of April 1 point to produc- 
tion of about 602 million bushels, 13.6 per cent or 72,153,000 
bushels more than the actual yield last year and about 31 
million bushels larger than the 10-year average, 1933-42. In the 
six principal southwestern states, this year’s production is esti- 
mated at approximately 320 million bushels, or 53 per cent of 
the total estimated winter wheat production. 


Chairman Kendall looks for a tighter grain box car situ- 
ation this year due to the expected increased production, a sub- 
stantial decrease in stocks, increased movements via the Great 
Lakes, and a heavier-movement-than-usual in the east. Western 
grain loading roads, he estimates, will require the return by 
eastern and southeastern roads of a minimum of 18,000 western 
box cars prior to July 1 to enable them to take care of the heavy 
requirements now in prospect. Orders designed to bring about 
that result have been issued. 


Canadian Cars Discontinued 


R. E. Clark, manager of the closed car section of the car 
service division, announced May 11 that, effective May 15, and 
except for 30 cars a day for shipping wheat to the west coast 
through Sweetgrass, Mont., the sending of 200 empty box cars 
a day to Canada for bringing feed wheat into the United States 
would be discontinued. This movement has been in effect at 
the insistence of the War Food Administration. A movement 
of 125 cars a day for shipment of coarse grains from Canada 
also will be discontinued. Discontinuance of the movements in 
question, said Mr. Clark, was made necessary by the demands 
for such equipment in the United States. The movement of the 
200 cars a day to Canada was investigated by the Senate inter- 
state commerce committee and, for a time, the movement was 
curtailed to 100 cars a day. 


BOX CAR GRAIN DOOR PRICES 


The Office of Price Administration has announced that it 
has authorized higher price ceilings for “general manager type’”’ 
grain doors made of southern pine lumber and sold to railroads 
for use in box cars converted for grain shipment. It said the 
increases reflected “the exact increase in lumber cost per door” 
resulting from increases in price ceilings for southern pine lum- 
ber established by the O. P. A. in April. The price increases 
would be absorbed by the railroads, it said, adding: 


Grain doors are made in only two sizes. The increase on a doo! 
7 feet wide, 20 inches high and 1% inches thick is 8% cents, making the 
new ceiling $1.395. The increase of 5 cents on a door 7 feet wide, 10 
inches high and 15% inches thick makes the new ceiling 83% cents 
Grain doors are nailed to the frames ot sliding doors of box cars in 
order to prevent corn, wheat and other grains shipped in them from 
escaping through the door openings. ..., 


The O. P. A. action was set forth in amendment No. 2 to 
maximum price regulation No. 483—‘‘General Manager Type’ 
Grain Doors and Temporary Coal Doors for Box Cars—effective 
May 15. 
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Diesel Wage Settlement 


Settlement of the so-called diesel engine wage case, in- 
volving 18 railroad systems comprising 29 individual railroads 
in the southeastern region, on the one hand, and the Brother- 
hood of Locomotive Firemen and Enginemen, on the other, 
substantially on the same basis as that on which similar dis- 
putes affecting the eastern and western roads had been settled 
several months ago, was effected late May 11, in Washington, 
where mediation proceedings by the National Mediation board 
has been begun May 2, a railroad spokesman said May 12 
(see Traffic World, May 6, p. 1248). 

_Under the agreements effected in the eastern and western 
regions, rates of pay for engineers, firemen, helpers, hostlers 
and hostler helpers were increased by 16 cents a day in freight 
service and 8 cents a day in passenger service for each addi- 
tional 50,000 pounds of weight on drivers above limits of 350,000 


pounds for freight service and above 500,000 pounds for pas- 
senger engines. 


New Rail Pension Bill 


A bill (S. 1911) substantially increasing pension and unem- 
ployment insurance benefits for railroad employes has been 
introduced by Senators Wagner, of New York, and Wheeler, 
of Montana. The bill amends the railroad retirement act and 
the railroad unemployment insurance act and consolidates 
those acts and the carriers’ taxing act into one law. 

At present, the railroad employer and the railroad employe 
each pay a tax of 3% per cent on pay rolls for support of the 
retirement system. The carriers alone pay a tax of 3 per cent 
on pay rolls to support the unemployment insurance system. 
The bill would increase the taxes for support of the retirement 
system to 5% per cent each on employes and employers up to 
January 1, 1946; to 6 per cent each from 1946 to 1948; and to 
6% per cent each in 1949 and thereafter. Unemployment in- 
surance contributions would remain unchanged. 

With respect to retirement, the bill liberalizes provisions 
for permanently and totally disabled employes, for minimum 
annuities and for widows and children of deceased employes. 
As to unemployment insurance, the duration of benefits in a 
single benefit year is increased from 100 to 130 days of con- 
tinuous unemployment. 

Senator Wagner said he and other congressmen had col- 
laborated with the Railway Labor Executives’ Association in 
the preparation of the bill. 





Rail Vacation Arbitration 


Arbitration proceedings that began at Chicago May 4 con- 
tinued this week in the dispute over vacations with pay for 
members of three of the five railroad operating brotherhoods— 
the Brotherhood of Locomotive Firemen and Enginement, the 
Order of Railway Conductors, and the Switchmen’s Union of 
North America. The arbitration board, composed of I. L. Sharf- 
man, University of Michigan, public member; L. W. Horning, 
vice-president in charge of personnel, New York Central, and 
Carl J. Hoff, assistant president, B. L. F. and E., were to con- 
clude the hearing May 12, with closing arguments. 

The dispute is an outgrowth of the national rail wage case 
settled in January. On December 29, 1943, President Roosevelt, 
arbitrating in the wage dispute involving the Brotherhood of 
Locomotive Engineers and the Brotherhood of Railroad Train- 
men, ruled that “employes shall be entitled to a vacation of 
one week a year with pay at the basic hourly rate of employ- 
ment.” He ruled that officials of the two brotherhoods and the 
western, eastern, and southeastern railroad conference commit- 
tees should meet to attempt to work out the details of the 
vacation award, and to submit to him for arbitration any details 
on which the parties could not agree. On January 14 the rail 
committees and the other three brotherhoods reached an agree- 
ment under which members of those unions were to receive 
an annual one-week vacation with pay, “said pay to be based 
on the basic daily rate of last service performed.” From March 
23 to April 10 the rail committees and the five brotherhoods 
met jointly to negotiate the details, and from April 11 to 19 the 
rail committees met separately with the B. R. T. and B. L. E., 
on the one hand, and with the three unions involved in the 
present proceedings, on the other. On April 19 the dispute over 
unsettled details of the vacation for the B. R. T. and B. L. E. 
was referred to the President, who in turn referred it to Secre- 
ary of Labor Perkins. At the same time, the dispute involving 
ie other three brotherhoods was referred to the National 
Mediation Board for appointment of an arbitration board (see 
Traffic World, May 6, p. 1248). 

The disputed issues in the case involving the three brother- 
hoods were stipulated by both sides. The board has two pro- 
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posals before it, one by the railroads and one by the three 
unions. Each proposal consists of twelve sections, treating 
different issues, a few of which were settled in the April nego- 
tiations. The major issues, which concern the method of com- 
puting the amount of vacation pay, the amount of time employes 
must work in order to qualify for vacations, the question of 
monthly maximum mileage guarantees, and the time when em- 
ployes may or must take their vacations, have not been settled. 

The vacation agreement, when the disputed issues have 
been decided by arbitration, will include the following sections 
on which agreement has been reached: 


Section 1 (a). Only service performed on one railroad may be 
combined in determining the qualifications provided for in Section 1, 
except that service of an employe on his home road may be combined 
with service performed on other roads when the latter service is per- 
formed at the direction of the management of the home road. 

Section 3. Vacations, or allowances therefor, under two or more 
schedules held by different organizations on the same carrier, shall not 
be combined to create a vacation of more than the maximum number 
of days provided for in any of such schedules. 

Section 5. The absence of an employe on vacation with pay, as 
provided in this agreement, will not be considered as a vacancy, tem- 


porary or otherwise, in applying the bulletin rules of schedule arrange- 
ments. 


Section 7 (a). Vacations shall not be accumulated or carried over 
from one vacation year to another... 

Section 7 (b). After the vacation begins, layover days during the 
vacation period shall be counted as a part of the vacation. 

Section 8. No vacation with pay, or payment in lieu thereof, will 
be due an employe whose employment relation with a carrier has 
terminated prior to the scheduled vacation period. .. . 

Section 9. The terms of this agreement shall not be construed to 
deprive any employe of such additional vacation days as he may be 
entitled to receive under any existing rule, understanding or custom... 

Section 12. This vacation agreement shall continue until proclama- 
tion by the President or declaration by the Congress of the cessation 
of hostilities and thereafter, except that this agreement arrived at in 
time of war shall be without prejudice to rights of either party at the 
expiration of the date above stated or thereafter to seek a change 
therein in accordance with the Railway Labor Act... . 


On the disputed issues, the proposals by the railroads 
appear more simple than the employes’ proposals. The em- 
ployes’ proposals, if granted, would result in greater vacation 
payments than would obtain under the carriers’ proposals. Most 
of the testimony and cross-examination at the hearing related 
to the employes’ proposals. Harry W. Fraser, president, O. R. 
C., was chief witness for the employes. The other brotherhood 
witnesses were: Frederick Meyers, Washington, D. C., a labor 
economist; Thomas P. Gorman, chairman of the general griev- 
ance committee for the B. L. F. and E., and Tom Cashen, presi- 
dent of the switchmen’s union. Daniel P. Loomis, executive 
director, Association of Western Railways, was the only witness 
for the railroads. Bruce Dwinell, general attorney for the Rock 
Island Lines, Chicago, and H. L. Filer, general solicitor, New 
Haven Railroad, appeared as counsel for the railroads, and 
Harold C. Heiss, Cleveland, for the three brotherhoods. 


In his opening statement, Mr. Heiss said the dispute began 
with the grant of a week’s vacation with pay “through the 
negotiation agreement of January 14.” He said that “this is 
indicative of an obvious lag of the railroad industry behind 
other industry.” He said the so-called Morse board, in the 
non-operating railroad union wage case of 1941, had recom- 
mended the granting of vacations with pay on “what we may 
term a ‘make whole’ basis.” He said that under the present 
railroad proposals, the employes would get less money if they 
took a vacation than if they stayed on their jobs. Mr. Dwinell 
replied that the January 14 agreement “did not mean that 
the men should be made whole.” He said that if the employes 
were to “get more, the increase cannot be granted because it 
would be contrary to the stabilization act,” because the director 
of the Office of Economic Stabilization had approved vacation 
pay based on the “basic” rates. 


Disputed Issues 


The issues and sections in dispute, as explained by the 
witnesses, were as follows: 


Section 1 (a). The unions propose that vacations be 
granted to employes who perform service for a railroad in four 
or more calendar months in the calendar year preceding the 
vacation time. The railroads propose that employes must have 
worked 160 days “in miles or hours paid for’”—100 days in the 
case of “stand-by” or extra employes—in order to qualify for 
a vacation with pay. 

Section 2. The unions propose that vacation pay for regu- 
larly assigned employes shall “‘be the compensation paid by the 
carrier for the assignment during the vacation period.” They 
ask that extra employes filling a vacancy on a regular assign- 
ment when their vacation periods begin receive the same vaca- 
tion pay regular men would receive, and that, if extra men do 
not lose an assignment by taking a vacation, they receive “for 
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each vacation day not less than one day at the rate paid for 
the service last performed.” The unions contend that seven 
days be paid for. The railroads simply propose that vacationing 
road service employes receive an amount equal to six minimum 
basic days at the basic daily rate, or 48 hours’ basic pay for 
dining car service employes and six eight-hour days’ basic 
wages for yardmen. 

Section 4. The brotherhoods propose that “time off on 
account of vacation will not be considered as time off account 
employe’s own accord under any guarantee rules and will not 
be considered as breaking such guarantees.” The railroads’ 
interpretation of the union proposal, as Mr. Loomis put it, 
was as follows: 


The proposal means that any employe who has a guarantee will be 
paid the full amount of the guarantee, and if, under the schedule, 
the relief employe is also paid a part of that bonus, or excess money, 
it would be paid to both the vacationing employe and the relief employe 
in full, whereas the proposal of the carriers would call for an appor- 
tioning of it in accordance with the days worked by the vacationing 
employe and the relief employe. 


Section 6. The brotherhoods ask that the vacations be 
assigned in the order of seniority. The railroads ask that the 
vacation assignments be based on seniority rules but that they 
also be optional with the individual employe so far as possible. 

Section 7 (c). The unions propose that the vacation period 
“shall begin on a day the employe taking vacation would per- 
form service.” The railroads have no counter proposal, but 
object to that demand. Mr. Fraser defended the proposal on the 
ground that, if it were not included in the agreement, a rail- 
road might assign a vacation to an employe at the end of a 
month after the employe had compieted his month’s work under 
the guarantee rules, thus depriving that employe of vacation 
pay because of the unions’ Section 2 proposal that the vacation 
pay be the amount the employe would receive if not on vaca- 
tion. Under the railroads’. Section 2 proposal, six days’ basic 
pay would be paid to such an employe, regardless of whether 
or not he had completed his maximum mileage in the vaca- 
tion month. 

Section 11. The unions propose that the vacation agree- 
ment be considered a separate agreement between each rail- 
road and each union. The railroads propose that the agreement 
be construed as a separate agreement between each railroad 
and all its operating employes, and that it may be modified by 
agreement between the railroad and the general chairmen of 
the five locals of the brotherhoods. Mr. Heiss said the railroad 
proposal would prevent the unions from seeking a change unless 
all five brotherhoods acted in concert. 

For the most part, the testimony and cross-examination 
was for the purpose of clarifying the meaning of the proposals, 
not only for the benefit of the board but for the benefit of the 
officials of the two groups. It developed, at one point, that the 
railroads had intended to grant vacations with pay to employes 
under furlough—a fact. the union officials had not known—and 
that the union proposals, as written, would not, in the opinion 
of Dr. Sharfman, have provided for such vacations with pay to 
furloughed employes. Railroad representatives were obviously 
surprised when Mr. Heiss sought to show, in cross-examining 
Mr. Loomis, that the unions’ Section 4 proposal was a “make- 
work” proposal. Mr. Loomis admitted that he thought the 
section would result in ‘“make-work” for extra employes, be- 
cause it would provide that employes working under guarantee 
rules could not take their vacations at the end of the month 
after completing their scheduled runs for that month. Mr. Heiss 
said it was his purpose in developing that point to show that 
under the union proposal extra men would not be deprived of 
assignments they were entitled to hold. 

Mr. Loomis introduced an exhibit showing how the pro- 
posals in the present case compared with proposals by the 
railroads and the B. R. T. and B. L. E. in the dispute referred 
to the President for arbitration. He pointed out that the rail- 
roads made practically the same wage and rules proposals to 
all five unions and that the B. R. T. and B. L. E. had agreed to 
the railroads’ Section 1 (a), Section 6, and Section 11 proposals. 
The exhibit showed that, as to Section 2, the other two unions 
proposed that qualified employes “shall be paid not less than 
1/52 of the annual compensation earned during the preceding 
year,” or not less than seven basic days’ pay. He said the 
railroads considered it essential that the vacation agreement 
be the same with all the operating unions if it were to be a 
practical and working plan, particularly because many employes 
worked part of the time as employes of the B. L. E. or B. R. T. 
and part of the time as employes of one of the three unions 
involved in the present dispute. 


RAIL WAGE STATISTICS 
Class I steam railways, exclusive of switching and terminal 
companies, reported total compensation paid to employes in 
February, 1944, of $307,210,751, and a total of 1,386,859 em- 
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ployes as of the middle of that month, according to a compila- 
tion of wage statistics of those roads, statement M-300, pre- 
pared by the Commission’s Bureau of Transport Economics 
and Statistics. 

The employment was an increase of 73,013, or 5.56 per 
cent, over the number reported for February, 1943. The total! 
number of hours paid for was 11.23 per cent greater and the 
total compensation was 23.94 per cent greater in February, 
1944, than in February, 1943. A comparison of the number of 
employes who received pay in the month with the total hours 
paid for, showed 206 hours an employe in February, 1944, and 
194 hours in February, 1943. Employes paid on an hourly basis 
in February, 1944, received pay for 32,840,493 hours of over- 
time, which was 12.94 per cent of the straight time paid for. 
The corresponding percentage for February 1943, was 9.48. 

Compensation for ‘‘time paid for but not worked” for Feb- 
ruary, 1944, was reported as follows: Executives, officials and 
staff assistants, $47,233; professional, clerical, and general, 
$1,531,757; maintenance of way and structures, $368,657; main- 
tenance of equipment and stores, $1,553,494; transportation 
(other than train, engine, and yard), $408,164; and transporta- 
tion (yardmasters, switch tenders, and hostlers), $110,522. 

In the train and engine service, compensation for Febru- 
ary, 1944, was reported as follows: Straight time actually 
worked, $60,762,575; straight time paid for, $72,308,761; over- 
time paid for, $10,611,609; constructive allowances, $3,292,944; 
total, $86,213,314. Miles actually run totaled 548,405,080, and 
miles paid for but not run totaled 62,475,778. 


Barge Line Dock Workers’ Wages 


The National War Labor Board has announced that it has 
unanimously ordered wage increases of 8 cents an hour for 
about 1,000 Mississippi River dock workers, employed by three 
barge lines, “to bring their rates up to rates for railroad and 
trucking company freight handlers working in Mississippi 
ports.” 

The board said the workers were employed by American 
Barge Lines, Federal Barge Lines and Mississippi Valley Barge 
Lines. It added that these companies handled the bulk of 
freight transportation on the Mississippi. 

Unions involved in the case, it said, were: International 
Longshoremen’s Union, A. F. L., representing about 530 em- 
ployes at St. Louis, Mo., East St. Louis, Ill., Memphis, Tenn., 
Peoria, Ill., Kansas City, Mo., Burlington, Ia., Cairo, IIl., 
Dubuque, Ia., and Rock Island, Ill.; National Maritime Union, 
C. I. O., representing 350 workers of Federal Barge Lines at 
St. Paul, Minn., Helena, Ark., Vicksburg, Miss., Baton Rouge, 
La., Mobile, Ala., and New Orleans, La., and 50 employes of 
Mississippi Valley Barge Lines at Cincinnati, O.; Warehouse 
Employes Union, affiliated with the International Brotherhood 
of Teamsters, etc., A. F. L., representing 22 workers at the 
Federal Barge Line terminal in Minneapolis; and Louisiana 
Laborers’ Protective Association, an independent union, repre- 
— 75 Mississippi Valley Barge Line workers at New 
Orleans. 


The W. L. B. announcement continued as follows: 


The disputes between the companies and the various unions were 
heard by the W. L. B. War Shipping Panel, which incorporated its 
findings on the several disputes into one report to the board. 

The unions made varying wage demands on the companies, but the 
panel recommended to the board that the 8 cents an hour increase be 
awarded for all ports since it had found that the hourly rates for the 
dock workers were uniformly lower by 8 cents than rates for the rail- 


road and trucking companies freight handlers who do essentially the 
same work in the ports. 


The wage increases are to be retroactive to June 1, 1943, as agreed 
to by the companies and the unions. 


Retirement Board Figures 


Retirement benefit payments to railroad employes in March 
totaled $11,261,229, compared with $11,343,040 the previous 
month and $10,940,420 the same month last year, the Railroad 
Retirement Board said in its May report. The March payments 
included: Employe annuities, $9,366,699; pensions, $1,262,766; 
survivor annuities, $117,916; death-benefit annuities, $26,849; 
lump-sum death benefits, $486,997. At the end of March, 
137,673 employe annuitants were on the retirement rolls, re- 
ceiving an average payment of $66.48 monthly. Pensioners 
numbered 21,661 and received an average of $59.12. The March 
payments brought to $788,598,662 the total benefits paid since 
the board began operations. 

The board reported that claims filed for unemployment in- 
surance totaled 3,244, compared with 3,131 the previous month 
and 7,184 the same month last year. Of the March claims, 
2,829 were certified for a total payment of $78,515. Average 
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payments for first registration periods was $20.64, and for 
subsequent registration periods $28.67. The amount paid to 
claimants in March was the highest for any month since April, 
1943. 

The board’s employment service made 60,855 placements 


in the month, compared with 58,966 placements last month. 
The report said: 


These placements contributed to an increase in employment on 
Class I railroads which reached about 1,400,000 as of mid-March, the 
highest employment figure since October, 1930. In contrast to earlier 
experience, over half of the statements of availability granted in Feb- 
ruary and March were for employment within the railroad industry, 
reflecting board efforts for the retention of essential personnel. 


Scope of C. A. B. Authority 


A decision by the federal district court at Reno, Nev., in 
which the court has upheld authority of the Civil Aeronautics 
Board to issue regulations affecting aircraft operations “any- 
where in the navigable air space overlying the United States” 
has been brought to attention by spokesmen for the C. A. B. 
and the Civil Aeronautics Administration. They said that offi- 
cials dealing with administration and enforcement of the civil 
aeronautics act regarded the decision as a momentous one. 

The court’s decision was handed down in a case in which 
Andrew W. Drumm, Jr., of Fallon, Nev., was charged with 
violating the civil air regulations issued by the C. A. B., re- 
quiring that all pilots and aircraft be certified for the pro- 
tection of safety in air commerce. The court said the issuance 
of those regulations was within the powers conferred by Con- 
gress in creating the C. A. B. The regulations are administered 
by the Civil Aeronautics Administration. 

According to a report issued by the C. A. A., the court 
imposed penalties of $2,500 against Drumm and enjoined him 
from operating airplanes until he obtained a C. A. A. pilot 
certificate. It said that “public defiance of C. A. A. inspectors” 
by Drumm resulted from “an erroneous view that his. con- 
stitutional rights were invaded.” 

The C. A. A. said that ‘“Drumm’s violations included not 
only lack of a pilot certificate, airplane airworthiness certifi- 
cate, and operations record, but failure to comply with the 
wartime requirements of holding an identification card, filing 
a flight plan and securing a flight clearance.” The court, it 
said, “backed the board’s findings that because of the tre- 
mendous increase in both military and civil aeronautical activ- 
ity ‘operations of uncertificated airmen anywhere in the navi- 
gable air space overlying the United States constitute a hazard 
to interstate, overseas and foreign air commerce.’ ” 


AIR TRANSPORT REGULATION 


Representative Boren, of Oklahoma, a member of the 
House interstate and foreign commerce committee, has made 
public a letter addressed by him to J. P. Williams, secretary of 
the Pacific American Steamship Association, of San Francisco, 
Calif., expressing disagreement with statements made by Mr. 
Williams in a letter to Chairman Lea, of the House committee 
on interstate and foreign commerce (see Traffic World, April 
22, p. 1118). 

On inserting his letter to Mr. Williams in the Congres- 
sional Record, Mr. Boren said Mr. Williams’ letter was based 
entirely on “misinformation as the rulings of the Civil Aero- 
nautics Board.” 

Referring to Mr. Williams’ assertion that the C. A. B. had 
so interpreted the civil aeronautics act as to prevent steamship 
companies from using planes integrated with their ships in a 
complete transportation system between their customary ter- 
minals, Mr. Boren said he was “surprised” that such a statement 
was made, and added a discussion of “‘the two cases” involving 
steamship lines that had been decided by the C. A. B., to show 
that the airlines the steamship companies proposed to acquire 
in those cases did not operate in the same areas as the steam- 
ship lines. How, “by any stretch of the imagination,” did those 
rulings bear on the question whether a steamship company 
could be permitted to use planes “integrated with their ships 
in a complete transportation system between their customary 
terminals,’ Mr. Boren wanted to know. He said there was 
nothing in any C. A. B. decision that suggested the civil aero- 
nauties act constituted a bar to operation of airplanes by steam- 
ship companies in conjunction with their customary services, 


provided that such operation was found to be in the public 
Interest. 


CONGRESSMEN TO FI.Y 


Members of Congress from all sections of the country are 
organizing a private flying club with a view to learning how to 
fly personal aircraft and will meet in Washington June 8 for 
formal organization of a chapter of the National Aeronautic 
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Association and to study plans for flight instruction, says the 
areonautic association, adding: 


First steps in the organization of the Congressional Flying Club 
were taken May 5 at a dinner meeting in the Hotel Statler. Of 80 repre- 
sentatives, senators and their secretaries, who attended, 42 signed up 
immediately in the new club. Over 150 others have indicated interest 
in the affair. 

Chairman pro tem of the group is Rep. Jennings Randolph (D.- 
W. Va.). Principal speakers at the dinner meeting were four Congress- 
men who were aviators in the First World War: J. Leroy Johnson 
(R.-Calif.), Melvin Maas (R.-Minn.), William J. Miller (R.-Conn.), and 
Charles E. McKenzie (D.-La.). Rep. 1shomas A. Jenkins (R.-O.), and 
Arthur Hyde, manager of Congressional Airport, near here, also spoke. 

Rep. Maas, a marine aviator in the last war who has also seen duty 
in the present conflict, was named chairman of the nominating com- 
m.ttee. Named to serve with him were Reps. Clifton A. Woodrum 
(D.-Va.), Percy Priest (D.-Tenn.), Evan Howell (R.-Ill.), and William 
J. Miller (R.-Conn.). 

Appointed to draft a constitution and by-laws were Reps. Richard 


Harless (D.-Ariz.), chairman, Fred Bradley (R.-Mich.), and Johnson 
of California. 





AIRPORT USERS’ CONFERENCE 


The National Aeronautic Association has announced that 
its board of directors has authorized the calling of a joint air- 
port users’ conference “to bring all interested groups into con- 
cert in planning large scale development of postwar aircraft 
landing facilities throughout the United States.” It said a de-- 
cision as to the time amd place of the conference had not been 
made. 

“Invitations to join in establishing a coordinated program 
of planning and action will be extended to representatives of 
federal, state and local government, the aircraft and construc- 
tion industries, and organizations representing public interest 
in airport problems,” said the N. A. A. 

It said the conference would be held to obtain agreement 
on “such questions as the types and number of airports needed, 
where they shall be located, and how they shall be financed.” 
It announced that William P. McCracken, Jr., of Washington, 
its general counsel, would be chairman of a committee on pre- 
liminary arrangements and would preside at the conference, 
and that other members of the committee would be Glen B. 
Eastburn, of Los Angeles, vice-president of the N. A. A., and 
Roger Wolfe Kahn, of New York City, a member of the N. A. A. 
board of directors and chairman of its private flying committee. 


AIR CARRIER CHARTER TRIPS 


The Civil Aeronautics Board has amended section 239.1 of 
its economic regulations to read as follows: 


Section 239.1. Charter trips and special services—(a) Approval re- 
quired for speciai service. No air carrier holding a certificate of pub- 
lic convenience and necessity shall operate any charter trip or other 
special service (except flights originating and terminating in the terri-- 
tory comprised of Mexico, Central America, South America, and the 
countries and islands in the Caribbean area) either between points 
named in its certificates or otherwise, unless it shall have first se- 
cured approval thereof by the board of its designee, or unless author- 


ized by such further regulations as the board may from time to time 
promulgate. 


(b) Exceptions. The provisions of paragraph (a) shall not apply 
to any charter trip or special service which is (1) operated at the re- 


quest of, and in aircraft owned by, the Navy Department, or (2) an 
emergency military mission. 


The amendment was made effective as of May 2. 


PLANE TRANSFERS BY AIRLINES 


Edgar S. Gorrell, president of the Air Transport Associa- 
tion of America, in a statement issued May 10, said an analysis 
had shown that, “contrary to the general understanding among 
the public that the airlines gave up half their equipment to the 
war program,” the U. S. domestic and American flag airlines 
actually had relinquished “four times half their equipment” in 
the period from September 1, 1939, to April 15, 1944. 

He said that within that period 45 of the transport planes 
actually in use in this country were sold by the domestic car- 
riers to foreign governments, such as England and Canada; 
that the nation’s airlines, in the period from September 1, 1939, 
to December 31, 1941, voluntarily surrendered 59 planes to the 
armed services at the request of the U. S. government; that an 
additional 66 planes then in current use were voluntarily re- 
leased by the airlines to “the services” on governmental request 
in the next four months; that 162 planes were commandeered 
by the President on May 6, 1942; that subsequently eight addi- 
tional planes were sold to the government “upon its ‘request,’ ” 
and that the airlines contributed to the war program a total 
of 310 planes they had on order with aircraft manufacturers. 

“At the end of November, 1940,” he said, “the government 
ordered the manufacturing industry to cease all further ship- 
ments to the airlines. The government subsequently took over 
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46 airplanes then on the production line and intended for quick 
delivery to the airlines. The government also took over airline 
orders for 141 four-engine airplanes, and 123 additional air- 
planes approved by the War Production Board for delivery to 
the airlines (approval subsequently rescinded). 

“Today the domestic carriers have 200 airplanes flying 


their routes, having had a few aircraft returned by the War 
Department... .” 


AIR STOP AT LUBBOCK, TEX. 


The Civil Aeronautics Board has announced that it has 
amended the certificate held by Braniff Airways, Inc., for route 
No. 15, between Denver, Colo., and Brownsville, Tex., so as to 
include Lubbock, Tex., as an intermediate stop on that route, 
subject to the condition that the carrier not serve Wichita Falls 
and Lubbock on the same flight. The board said Lubbock was 
the commercial and marketing center of the South Plains area 
of Texas and that it was a growing community in an area that 
had yet to reach its full development. It noted that Lubbock 
was located more than 100 miles from Fort Worth and Ama- 
rillo, Tex., “cities with which it has its closest community of 
interest,” and said that surface transportation facilities con- 
necting these points were circuitous and slow. The service to 
Lubbock would not be inaugurated until the national defense 


no longer requiring delay of the institution of the service, the 
board said. 


AIR CERTIFICATE APPLICATIONS 


Armored Car Co., Inc., of Memphis, Tenn., has filed with 
the Civil Aeronautics Board an application (No. 1387) for au- 
thority to establish call-and-demand air service supplemental 
to its present motor operations, for the transportation of ‘“‘valu- 
ables, money, currency, checks and papers relating thereto, or 
other articles requiring special protection,’ between points in 
Arkansas, Louisiana, Kentucky, Tennessee, Mississippi, Ala- 
bama, Florida, Georgia, the Carolinas, Virginia, West Virginia, 
Texas and Oklahoma. The applicant says it proposes the use of 
cargo aircraft. 

Other new applications filed with the board are: 


No. 1386, L. Van Ryn, Detroit, Mich.; persons, property and mail 
between Detroit, Mich., and London, England, over a route including, 
as intermediate points, Quebec and St. Johns, Newfoundland. 

No. 1388, Grays Harbor Lines, Aberdeen, Wash.; persons, property 
and mail, by conventional aircraft or helicopters, between Aberdeen 
and Hoquiam, Wash., on the one hand, and, on the other, Olympia, 
Wash., Portland, Ore., Forks, Tokeland and Moclips, Wash., and con- 
necting points with national airlines, including Portland and Astoria, 
Ore., Olympia, Seattle and Port Angeles, Wash., and Victoria and Van- 
couver, British Columbia. Applicant says it is now authorized to oper- 
ate as a motor carrier of passengers in Washington. 

No. 1389, Brinckerhoff Flying Service, College Park, Md.; scheduled 
transportation of persons, property and mail in feeder line service be- 
tween Washington, D. C., and New York, N. Y., serving Easton and 
Salisbury, Md., Rehoboth Beach, Del., Cape May, Atlantic City and Red 
Bank, N. J., as intermediate points. 


AMERICAN AIRLINES TRANS-ATLANTIC RECORD 


American Airlines made 222 flights across the north At- 
lantic and 93 across the south Atlantic, under contract with 
the Air Transport Command, in April. This, according to A. N. 
Kemp, president of the lines, established a new record. Amer- 
ican Airlines, since it began trans-Atlantic flying for the Air 
Transport Command eighteen months ago, has completed 2,626 
flights, 2,140 of which were across the Atlantic. The April, 
1944, performance cited was contrasted with 71 trans-Atlantic 
flights made by American Airlines in April, 1943. 


Warehousing Situation 


The big “question mark” in the warehousing situation, said 
officials of the storage section of the Office of Defense Trans- 
portation, referring to dry storage, was the method by which 
surplus materials, due to cut-backs in government contracts, 
would be stored pending their marketing. However, the O. D. T. 
officials said, the matter was being competently handled. Im- 
mediately following the appointment of Will Clayton as surplus 
property administrator, they said, the O. D. T. had instituted 
discussions and offered suggestions looking to an orderly han- 
dling of the problem, adding that within a week or ten days 
announcements would be made of the plans now in the making. 

Those plans, it was said, involved pooling of the sources of 
storage space among government agencies, which would work 
together to collect information about industrial space that 
might be used, or concerning vacant buildings, because, it was 
pointed out, much of the material to be stored would be ma- 
chinery and other commodities not suitable for storage in the 
ordinary public warehouse. Without this cooperation among 
government agencies, it was said, it might be necessary to 
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store some of the materials out-of-doors under tarpaulins or 
other coverings, or to build temporary structures, and that 
these expedients would be resorted to only as a last resort. 

In so far as dry storage was concerned, O. D. T. officials ex- 
pressed the view that public warehouses and government-owned 
depots could probaly handle any further peak that might occur. 
It was pointed out that, under general orders O. D. T. 12-A 
and 16-A, the existence of the orders had acted as a preventive 
measure, and had resulted in clearing cars and warehouses of 
freight. 

The O. D. T. storage division, said they, had acted as an 
advisory agency for the Lend-Lease Administration and for the 
War Department in connection with the location of storage 
space and holding and reconsignment depots, as well as for the 
location of warehouses built in production areas. More recently, 
it was said, the O. D. T. had been consulted concerning the 
building, with lend-lease funds, of a depot at Auburn, Wash., 
and with storage facilities at Seattle, Wash., San Francisco, 
Calif., and Auburn, as the result of advance planning for needs 
foreseen in connection with Pacific Ocean developments. It was 
pointed out that there had been no such storage facilities on or 
adjacent to the west coast as had been built up over a period 
of years in the east. 

With reference to freezer space, O. D. T. officials said the 
congestion attendant on heavy meat purchases by the army in 
the late winter and early spring had eased. Cooler space in 
many parts of the country, it was said, had become rather con- 
gested due to the heavy volume of shell (fresh) eggs now being 
produced. 

Opinion differed, they said, as to whether there was suffi- 
cient refrigerator space, both cooler and freezer, to meet pos- 
sible peak requirements of the future. Agricultural interests 
had some concern, it was said, about the situation for the re- 
mainder of the year in connection with freezer space. 

It was pointed out that shortages in refrigerated space, 
unlike that of dry storage, would be regional in nature and 
would be accentuated by shifting demands from overseas. As 
to surplus commodities, it was pointed out that there would 
very likely be no such problem with reference to refrigerated 
space as had been mentioned in connection with dry storage. 
There would be a drop in demand for munitions of war, it was 
said, when the fighting ceased, but that it would be necessary to 
continue shipments of food to the fighting forces, in addition to 
that which would be necessary to feed the populations of other 
countries until such time as crops might be harvested in those 
countries. 

As to the over-all situation in refrigerated storage, O. D. T. 
officials pointed out that the Department of Agriculture had 
reported a total of cubic feet as of October 1, 1943, of which 
approximately 19,000,000 cubic feet had been built between 
June of 1941, and October of 1943. This new space was held 
to be a healthy growth, and it was pointed out that it was a 
relatively small percentage of the total space available, par- 
ticularly in view of the fact that it was necessary to have a 
margin of unoccupied space in refrigerated storage facilities to 
take care of peak seasonal demands. 

At the present time, O. D. T. officials said, cooler space 
was reported as 79 per cent occupied, and freezer space as 87 
per cent occupied. It was anticipated, it was said, that there 
would be an increase in cooler occupancy and a decrease in 
freezer occupancy when the reports for May were compiled. 


MERCHANDISE WAREHOUSING 


The Commerce Department’s Bureau of the Census has 
announced that, on the basis of reports from 708 public mer- 
chandise warehousing companies, the percentage of space oc- 
cupancy in such warehouses at the end of March was 86.7 per 
cent, as against 86.2 per cent for February. The bureau said 
that 2,010 merchandise warehousing buildings operated in 
March, with a total of 53,301,732 square feet of occupiable space 
intended for public warehousing of general merchandise, had 
occupied space totaling 46,222,204 square feet. 


NEW CARLOADING COMPANY 


Premier Carloading Corporation, New York City, prior 
to May first, was known as the Morgain Carloading Company. 
Officers of the new corporation who are also directors are: 
J. V. Bugliari, president; Edward Monett, vice-president- 
treasurer; Albert McNiell, vice-president; A. B. Bogan, vice- 
president; E. J. McGuire, secretary. Mr. McNiell is located in 
Dallas, Texas, while the other officers in New York City 
Mr. Bugliari and Mr. Bogan have spent the last eleven years 
with Acme Fast Freight, the former being vice-president anc 
the latter general manager. Mr. McNiell has spent over twenty 
years in transportation, the last twelve as district manager for 
National Carloading in New Jersey. Mr. Monett for the lasi 
twenty years has been in the finance business while Mr 
McGuire was formerly with National Carloading. 
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Jones on Shipping Outlook 


Secretary of Commerce Jones, in an article entitled ‘“‘Ship- 
ping Outlook After the Victory,” published in the Commerce 
Department’s Foreign Commerce Weekly, said that a large, 
active merchant fleet, with trained personnel, was essential not 
only for the maintenance of adequate commercial services and 
for use in national emergencies, but also for the support of 
the shipbuilding industry and the continuance of shipyard em- 
ployment on a large scale. 

Manifestly, said he, there was no basis at this time for a 
dependable estimate of the potential employment of American 
shipping, after the war, in overseas foreign service. 

Mr. Jones pointed out that our prewar foreign-going fleet 
of 3,300,000 deadweight tons carried about 30 per cent of our 
seaborne international trade, from which it was apparent that 
approximately 5,500,000 tons might have been employed if 50 
per cent of our trade had been carried in American vessels. 
Under similar conditions, with like participation, but with dou- 
ble the volume of trade, it would have been possible to employ 
11,000,000 tons of American shipping, said he. 

“There appears to be considerable room for increasing the 
share of United States foreign trade and of international trade 
in general carried by American flag vessels from the low pre- 
war percentage,” said he. “Our importers and exporters can 
be of assistance by manifesting greater solicitude in patronizing 
American flag services wherever practicable. The amount of 
increase that can be achieved in this direction, is, however, 
limited. We must bear in mind, for one thing, that our exports 
are other countries’ imports and that our imports are their 
exports. We must also remember that countries allied with us 
in this war have specialized in ocean shipping and have devel- 
oped a high degree of skill in providing these services, just as 
we have become experts in the manufacture of automobiles, 
and that these countries are traditionally dependent on their 
merchant marines, both as a means of employment and as a 
source of foreign exchange. The economic position of these 
countries, both internally and externally, will be difficult at 
best after the war, and they, too, will need to operate their 
shipping on the largest scale possible.” 

Continuing, Mr. Jones said: 


The best opportunities for an effective utilization of our shipping 
tonnage would therefore be provided by a substantial increase in United 
States foreign trade and in world trade generally. What are our chances 
in this direction? 

One of the greatest difficulties in trying to think about the possible 
size of our foreign trade after the war lies in the absence of anything 
that could be considered as a ‘‘normal’’ level in the immediate pre-war 
years. In the 5-year period from 1935 to 1939, for example, exports 
ranged from a low of $2,283,000,000 in 1935 to a high of $3,349,000,000 
2 years later. Imports climbed from $2,047,000,000 in 1935 to $3,084,- 
000,000 in 1937 but crashed back to only $1,960,000,000 the next year. 
But at their maximum in the late thirties both exports and imports 
remained far below their 1929 peaks of $5,241,000,000 and $4,399,000,000, 
respectively. 

The fact is that the volume of world trade during the last decade 
before the war was severely restricted by the depressed economic con- 
ditions prevailing over much of the earth’s surface and by the national- 
istic policies pursued by many countries to combat unemployment at 
home and to prepare for war. The pre-war years hence were certainly 
not normal. 

Long-Range View 

Taking a long and hopeful view, however, the Department of Com- 
merece recently estimated that, under favorable conditions, United 
States foreign trade, in terms of 1942 prices, might reach as much as 
$6,000,000,000 or $7,000,000,000 annually in each direction after the war. 
This is based on the simple fact that, historically, our imports have 
been closely related to the level of domestic business activity, plus the 
probability that, if we maintain reasonably full employment and produc- 
tion at home, we will need to import considerably more raw materials, 
foodstuffs, and other goods than ever before. It is also assumed that 
demand in foreign countries will be as strong as their dollar receipts 
will permit, and that foreigners will hence buy from us at least as much 
is we buy from them—possibly considerably more if we again become 
exporters of capital on a significant scale. 

Various influences will, of course, operate to curtail our foreign 
trade after the war and may prevent it from reaching the levels sug- 

ested. Among these will be, for example, domestic production of sub- 
stitutes for natural silk and rubber and similar developments in other 
ommodities which may tend to restrict our future import requirements. 
‘his would, in turn, affect the ability of other countries to buy our 


exports, which will also be influenced by the impoverishment of war-: 


rn areas and by pre-war and wartime tendencies toward increased 
elf-sufficiency in many countries. 


Other Factors 


These negative factors, however, are not without.their positive 
sunterparts. For instance, the United States may become less depen- 
cent on foreign sources for some items but will clearly have to draw 
10re heavily on foreign countries to meet its needs of other goods, in- 
uding a number of important metals probably petroleum. With 
egard to exports, the very impoverishment of Europe and Asia will 
ive rise to temporarily swollen requirements of foodstuffs and many 
ther goods from the United States and may help us in the longer run 
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to regain larger markets than before the war. Moreover, the gradual 
restoration and expansion of economic life in foreign countries, while 
perhaps curtailing demand for some of our products, should serve to 
stimulate other demands for producers’ and consumers’ durables so 
efficiently produced in the United States. 

Just how these multiple forces will balance out is a matter for con- 
jecture. But, barring serious economic depression in this country and 
continued political unsettlement abroad after the war, it is difficult to 
escape the conclusion that our foreign trade will be higher,»and possibly 
much higher, than in pre-war years. 

What this may mean in terms of cargo and the utilization of avail- 
able American tonnage is a further question. We may consider the 
possibility of a substantially larger trade in terms of dollars but a much 
smaller increase in cargo tons. This might happen not only because 
of the higher level of prices likely to prevail after the war but also be- 
cause of a possible shift in the composition of trade. 

If, for example, an increase in exports should occur chiefly in fin- 
ished manufactures rather than in bulkier agricultural goods and raw 
materials, the rise in cargo tonnage might be substantially less than 


the rise in value. Similar trends might develop in imports, although 
this appears less likely. 


The question of the cargo tonnage available for carriage after the 
war will thus turn largely on the behavior of a restricted number of 
the bulkier items in our foreign trade. 


VESSEL UNLOADING CHARGES 


Examiner C. O. Arthur, of the Maritime Commission, in a 
proposed report in No. 627, Raporel Banana & Fruit Importing 
Co., Inc., vs. Campagnie Generale Transatlantique (French 
Line), a complaint alleging unfair refusal by the French Line 
to settle a claim in connection with unloading charges, has 
recommended dismissal of the complaint on findings that the 
respondent is not shown to be a common carrier and that the 
unfair treatment alleged, or violation of section 14, Fourth (c) 
of the shipping act of 1916, has not been shown. 

The examiner said the unloading charges concerned were 
in delation to two consignments of bananas from Guadelope, 
French West Indies, shipped to complainant at New York City. 
He said that transportation charges to shipside at New York 
were prepaid by the shipper and that the bills of lading pro- 
vided for payment of unloading charges at New York by the 
complainant consignee. On shipper’s instructions, he continued, 
respondent’s bill for the unloading charge of $1,505.53 was paid 
in full December 24, 1941, but the complainant subsequently 
filed the instant complaint for reparation of $834.08, contend- 
ing, among other things, that according to its calculations the 
respondent must have charged for the employment of 51 to 60 
men, whereas complainant’s president counted only 23 to 30 
men at work on the unloading, over a period of 14 hours. The 
examiner commented that the time of between 14 and 15 hours 
consumed in the unloading process was spread over five work- 
ing days, in which time the respondent’s services for unloading 
were at complainant’s call. He said there was no showing of 
fact by complainant that respondent charged more than was 
warranted for the services performed. 


Respondent, he said, testified its ship involved in this pro- 
ceeding was under requisition by the French government, that 
it was merely the government’s managing agent, and that it 
was, therefore, not a common carrier. He added that “com- 
plainant offers nothing to refute this testimony.” 


St. Lawrence Waterway 


Revival of Roosevelt administration efforts to obtain con- 
gressional approval of the St. Lawrence waterway and power 
project has caused the executive committee of the National 
St. Lawrence Project Conference, a nationwide organization 
of commercial interests opposed to the project, unanimously to 
reaffirm the position of the conference in opposition to any 
federal action looking to the construction of the project, ac- 
cording to a bulletin sent to members by Tom J. McGrath, 
executive director. 

“It was the unanimous opinion of the members of the 
committee that the time had arrived for the conference to 
renew its aggressive opposition to the passage of any federal 
legislation looking to the completion of the St. Lawrence 
project,” said he. 

The supporters of the project had started an active cam- 
paign to obtain passage of S. 1385, the bill introduced’ by 
Senator Aiken, of Vermont, providing for approval of the St. 
Lawrence agreement negotiated by the Roosevelt administra- 
tion with Canada, said Mr. McGrath. Hearings might begin on 
the bill about June 1, said he. 

In an address May 5 at Watertown, N. Y., Senator Aiken 
said the total cost of all new work on the project would be 
approximately $421,000,000 of which the United States would 
pay $277,000.000 and Canada $144,000,000. Canada had spent 
some $140,000,000, mostly for improving the Welland Canal, 
and that was the reason its present estimated share of the cost 
was less than that of the United States, said he, “due to the 
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fact that in 1926 a gentlemen’s agreement was entered into 
by the United States and Canada providing that if one country 
expended money to improve the waterway, the other would 
spend an equal amount.” The United States had thus far 
failed to match the Canadian expenditure referred to, said he. 

Of the $277,000,000 to be paid by the United States, he 
continued, $93,375,000 would be repaid by the state of New 
York over a 50-year period to cover that part of the cost 
allocated strictly to power development, and thus the net 
liabil'ty to the federal treasury would be less than $190,000,000. 

The meeting at Watertown was held under the auspices 
of The Watertown Building and Construction Trades Council 
to which representatives of the Grange, chambers of commerce, 
mayors and civic bodies of the state of New York were invited. 

“You people gathered here tonight are inaugurating a 
campaign for a constructive development which will be an im- 
portant factor in determining the position which America will 
hold in the postwar world and which also may determine the 
extent of the security, prosperity and happiness which the 
— of this nation will possess in the future,” said the 
senator. 


Buffalo Chamber Protests 


_ The Buffalo, N. Y., Chamber of Commerce, has issued a 
printed folder entitled, “The St. Lawrence Waterway—the 
Huge Behemoth Again Stirs and Raises Its Ugly Head.” In a 
letter commenting on the contents of the folder, Ralph M. 
Andrews, executive vice-president of the Buffalo C. of C., said 
that it showed “the tremendous waste of public money in- 
volved,” that it explained “why the project necessarily will fail 
to realize the expectations of its proponents” and that it out- 
lined “the dangers inherent” in the St. Lawrence seaway bills 
introduced in Congress by Senator Aiken, of Vermont, and 
Representative Pittenger, of Minnesota. 


M. C. HEARINGS 


The Maritime Commission has announced that hearing in 
No. 629, Contract Rates—Port of Redwood City, will be re- 
sumed at San Francisco in room 360, Mills Tower Building, 
beginning at 10 o’clock a. m., Pacific War Time, June 1, before 
Chief Regulation Examiner G. O. Basham. 

Mr. Basham also will hold a hearing at San Francisco, 
June 19, in No. 630, Sigfried Olsen, dba Sigfried Olsen Ship- 
ping Co., vs. War Shipping Administration and Grace Line, 
Inc., in room 360, Mills Tower Building, beginning at 10 o’clock 
a. m., Pacific War Time. 


W. S. A. RATE ORDERS 


The War Shipping Administration has issued its rate order 
No. 257, prescribing rates and surcharges applicable to the 
transportation of sugar from Cuba to U. S. Atlantic and Gulf 


ports, effective on and after May 6, and canceling rate order 
No. 225. 


SHIPS FOR DUTCH 


Allocation of three coastal cargo vessels to the Nether- 
lands Government has been approved by the War Shipping 
Administration which says: 


Transfer of these three coastal cargoes will bring to six the number 
of vessels provisionally registered under the Dutch flag, and time 
chartered to the War Shipping Administration for operation with Dutch 
crews. Title to these ships remains in the United States. It is ex- 
pected that the three coastal cargo vessels will be ready for delivery 
to the Dutch the latter part of May. Ships previously allocated to the 
Netherlands Government were one Liberty ship, one C-type cargo, and 
one tanker. 


RETURN OF VESSELS TO OWNERS 


With adoption by the House and Senate of a conference 
committee report on the bill, Congress has completed action 
on H. R. 3261, authorizing the return to private ownership of 
Great Lakes vessels and other vessels of 1,000 gross tons or 
less which have been obtained by the federal government by 
charter, purchase, and requisition of either title or use (see 
Traffic World, Feb. 19, p. 487), and has sent the bill to the 
President. 

- The conferees recommended in their report that the Senate 
recede from its amendments, dealing with the manner of deter- 
mination of allowances by the War Shipping Administration 
for the use of the vessels. As sent to the President, the bill 
places in the war shipping administrator full discretion and 
authority to fix the allowance for the use of the ships. 


M. C. PURCHASE OF SHIPS 


A subcommittee of the House merchant marine committee 
will begin hearings May 17 on charges by Comptroller General 
Warren that the Maritime Commission, in the purchase of ten 
ships from the Southern Pacific Co. (Morgan Line) in 1941, 


— 
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“utterly disregarded its responsibility to the Congress and tc 
the taxpayers of the United States,” the committee has an- 
nounced (see Traffic World, Jan. 22, p. 239, and April 22, p 
1142). Constituting the subcommittee are: Representative Bon- 
ner, of North Carolina, chairman; Representatives Mansfield. 
of Texas, Boykin, of Alabama, O’Brien, of New York, and Her. 
ter, of Massachusetts. 


MEDICAL CARE FOR SEAMEN 


The medical program calling for signing-on examinations 
of merchant seamen will have been extended to 19 major 
United States ports by the end of June, the War Shipping Ad- 
ministration has announced, adding that the first examination 
center was opened in New York January 26 and that similaz 
facilities had been established in 14 other ports. The announce- 
ment continued: 


Operation of the medical examination program is designed to dis- 
cover acute surgical cases and communicable diseases and by prompt 
treatment to increase the efficiency. of the merchant marine. The aim 
of the W. S. A. is to keep every man possible on the job. In such a 
militarily strategic industry, with an already limited manpower supply, 
medical officials of W. S. A. consider it imperative that the services of 
every possible merchant seaman be fully utilized. 


SHIP CONTRACTS RENEGOTIATED 


A renegotiation agreement applying to the first four con- 
tracts with the California Shipbuilding Corporation covering 
224 Liberty cargo ships has been announced by the Maritime 
Commission. The first contract was signed March 14, 1941, 
and the last ship was delivered July 28, 1943, said the commis- 
sion, adding: 


The overall rating applied was based upon the formula outlined in 
the announcement on April 21, 1944, of the renegotiation agreement 
with the Oregon Shipbuilding Corporation. It resulted in the allowance 
of a fee of $16,551,324.24 before deductions. California earned $27,257,- 
524 under the terms of the contracts under consideration, but it was 
mutually agreed that $10,706,199.76 of this represented excessive profit. 
Non-reimbursable expenses aggregating $1,855,186.84 reduced the net 
fee after renegotiation to $14,696,137.40. The commission estimated that 
the net income of the contractor attributable to these contracts after 
renegotiation, and after federal income taxes will amount to $4,006,- 
137.40, or $17,884.54 per vessel. 


MISSOURI RIVER BASIN PLAN 


Benefit to navigation on the Missouri River and tributaries 
will result from adoption of a plan recommended by the Bureau 
of Reclamation of the Department of the Interior, according to 
a report transmitted to the Senate by Secretary Ickes. The 
project embraces flood control, power, irrigaiton and navigation 
measures. The plan affects areas in Colorado, Montana, North 
Dakota, South Dakota, Wyoming, Kansas and Nebraska. The 
estimated cost is approximately a billion dollars. In explana- 
tion, Secretary Ickes said: 


The reclamation plan contemplates further use of the waters of the 
Missouri River in stabilizing the agriculture and economy of a vast 
basin which includes the Northern Great Plains, where drought peri- 
odically deals devastation. The construction proposed would be com- 
plementary to that recently suggested by the Secretary of War for flood 
control and navigation on the Missouri River. The reservoirs proposeu 
by the engineers of the Bureau of Reclamation and the army would 
protect vaiuable property from devastating floods; and irrigated areas 
distributed widely through seven states would supersede some pre- 
earious dry farming and stabilize great areas now wholly dependent 
on dry farming and stock raising. 

Anticipating a sudden and tremendous demand for employment, on 
the cessation of hostilities, I am recommending that Congress authorize, 
and, at the proper time, make adequate appropriations for, initial con- 
struction on projects in several states. Each of the projects will be 
justified by the public benefits that it will yield, and all of them will be 
parts of a unified plan for using beneficially and economically the water 
resources of the Missouri River and its tributaries. Benefits will in- 
clude not only flood control and aids to navigation on the lower river, 
and irrigation and power generation on the upper river and tributaries, 
but the conservation of wildlife, water supplies and sanitary protection 
for numerous towns and cities, and widely distributed and much needed 
recreational facilities throughout the basin. 





DEEPENING OF MISSISSIPPI RIVER 
In the course of discussion of provisions of H. R. 4485, the 


* $800,000.000 flood control project bill (see Traffic World, April 


29, p. 1198), Renresentative Curley, of Massachusetts, said that 
“you are actually giving the United States of America a third 
coast line .. . by controlling the flood waters in the Mississippi 
Valley.” 

He said that the Mississippi had a mean depth of from 1 
to 6 feet when flood control started, and that he was informed 
by “the engineers” that it now had a depth of from 6 to 9 feet 
and that “within ten years, if the present liberal policy is pur- 
sued, it will have from 9 to 15 feet. The President had to!d 
him, he said, that already about $3,500,000,000 had been spent 


May 1 


on the 
would 
000,006 
the lat 
voirs a 
and “t 
add to 
ican tl 
make.’ 

Re 
Kentuc 


Wh 
from K 
to $1 < 
make nr 
the his’ 

The 
Seattle, 
the Or 
route v 


- 
Rai 
Tl 
its for 
May 9 
the fir: 
operat 
report 
other 
D 
spoke 
tion in 
Mr. Ei 
perhay 
railroé 
praise, 
was g) 
that tl 
time t 
equipr 
transp 
under] 
storag 
traffic, 
a plac 
lose e: 
tion u 
stead 
agenci 
He sai 
that | 
sake | 
indust 
ment 
ai 
anythi 
officia 
tinue 
situati 
A 
dent, | 
intend 
superi 
presid 
last y 
Assoc: 
on pu 
MN 
tions 
favore 
operat 
more 
emplo 
K 
tral, 
Super 
= sae 
Or pro 
shoul 
empic 
. A 
accice 
M 
Wann: 
accicie 
ins Dec 


yns 
jor 
\.d- 
ion 
lax 
ce- 


dis- 
mpt 
aim 
ha 
ply, 
s of 


on- 
ing 
ime 
41, 
nis- 


d in 
nent 
ance 
257,- 
was 
‘ofit. 
net 
that 
after 


ries 
Peau 
g to 
The 
tion 
orth 
The 
ana- 


f the 
vast 
peri- 
com- 
flood 
0SeU 
vould 
areas 
pre- 
ident 


t, on 
prize, 

con- 
ill be 
ill be 
water 
ll in- 
river, 
aries, 
ction 
eeded 


j, “the 
April 
that 
third 
ssippi 


om 1 
rmcd 
) feet 

pur- 
| toid 


spent - 


May 18, 1944 


on the flood control program and that “in all probability it 
would represent an expediture, before completion, of $5,000,- 
000,000.” Representative Curley said he favored expenditure of 
the latter amount in the Mississippi area, to create water reser- 
voirs and hydroelectric plants, adding that cheap electric power 
and “the possibility of 12 months’ navigation would do more to 
add to the prosperity of the American farmer and every Amer- 
= than any single investment that this nation . . . might 
make.” 
Representative Curley said high-grade bituminous coal trom 
Kentucky had been used successfully in Boston, and added: 


Why do we not get it here all the time? Because the freight rate 
from Kentucky to Boston is $5.80 a ton. With a water rate of 80 cents 
to $1 a ton, they could. undersell Pennsylvania anthracite and then 
make more money on the coal handled than in any previous time in 
the history of Kentucky. 

The hauling of cotton and cereals over the Rocky Mountains to 
Seattle, Portland, Ore., Los Angeles and San Francisco for shipment to 
the Orient when the Mississippi and its tributaries affords a direct 
route via the Panama Canal is an indictment of our intelligence. 


Railroad Superintendents Meet 


The American Association of Railroad Superintendents held 
its forty-ninth annual meeting at the Stevens Hotel, Chicago, 
May 9, 10 and 11. Designated a “national staff meeting,” it was 
the first annual meeting since 1942. Approximately 600 railroad 
operating officials attended the sessions at which committee 
reports were read and talks on manpower, car utilization, and 
other problems were made. 

Director Johnson, of the Office of Defense Transportation, 
spoke at the annual luncheon May 10. He said the transporta- 
tion industry had suffered a great loss in the death in March of 
Mr. Eastman, who, he said, was a war casualty. He said it was 
perhaps true that the operating men were the “flower” of the 
railroad industry. If that were true, he said, it was not faint 
praise, because the railroads’ contribution to the war program 
was greater than any other in the nation. He said he marveled 
that the industry had carried out its promise to handle the war- 
time traffic burden, because it had done so with 30 per cent less 
equipment than it had in the first World War and had had to 
transport twice the amount of freight handled in that war. The 
underlying principle that “no one would use a freight car for 
storage” had made it possible for the industry to handle the 
traffic, he said. He pointed out that railroad men had “earned 
a place in the hearts of the American people that you won’t 
lose easily.” He said the railroads should maintain that reputa- 
tion until the end of the war, for it would stand them in good 
stead after the war, when competition among transportation 
agencies would be double or triple that of the pre-war period. 
He said he had found railroad men efficient and reasonable and 
that he had no desire to regulate their activities just for the 
sake of regulation. He said he did not feel uneasy lest the 
industry fail to handle war traffic, despite manpower and equip- 
ment problems. 


“I know you are going to solve your problems regardless of 
anything,” said he, adding that the patriotism of transportation 
officials and representatives of industrial companies would con- 
» ae the prime motive for the excellence in the transport 
situation. 


At the opening session May 9, Fred G. Gurley, vice-presi- 
dent, Santa Fe Railway, spoke on the importance of the super- 
Intendents’ part in the railroads’ war program; Elmer J. Stubbs, 
superintendent of transportation, Erie Railroad, Cleveland, and 
president of the association, reported on association activities 
last year, and Robert S. Henry, assistant to the president, 
Association of American Railroads, Washington, D. C., spoke 
on public relations. 


_ Mr. Henry took the position that the railroads’ public rela- 
tions experts could do only “so much” toward obtaining a 
favorable public attitude toward the railroads, and that the 
operating, passenger and other railroad officials could do much 
more because they could develop programs for educating their 
employes in the matter of proper conduct toward patrons. 

K. A. Borntrager, superintendent, for the New York Cen- 
tral, Albany, N. Y., reporting as chairman of a committee on 
Supervision of employe contacts with the public, said that few 
railroads had made attempts to educate employes in the matter 
of proper relations with the public. He said the railroad officials 
should begin immediately to hold conference meetings with 
€mpioyes to achieve that result. 

_At the afternoon session, there was a forum discussion on 
acciient prevention in the operating department, directed by 
P. \M. Shoemaker, general superintendent, Delaware, Lacka- 
wanna and Western, New York; reports by committees on train 
accilents and handling of explosives, and a talk by E. J. League, 
Inspector, bureau of explosives, Association of American Rail- 
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roads, Chicago, on “Recent Developments in the Transportation 
of Explosives.” 

The session the morning of May 10 was devoted to man- 
power problems. Speakers included Fred M. Wilson, assistant 
chairman, Western Association of Railway Executives; J. P. 
Kiley, assistant general manager, Milwaukee Road, and Wayne 
Johnston, assistant vice-president, Illinois Central, all of Chi- 
cago. 

At the afternoon session, Albert L. Green, special repre- 
sentative, freight claim division, A. A. R., Chicago, spoke on 
“The Superintendents’ Relation to Current Problems in Freight 
Claim Prevention.” He said that, though more money had been 
paid out in freight claims in 1943 than in 1942, the increase 
probably did not result so much from decreasing operating effi- 
ciency as from “war conditions.” He said that approximately 50 
per cent of loss and damage to less carload freight was probably 
unavoidable. He said that the superintendent was “the key claim- 
prevention man on the division.” It was imperative, he said, 
that the superintendent take great interest in claim prevention 
and communicate that interest to his subordinates. He said 
much damage to freight resulted from switching and urged 
superintendents to make sure that rough handling was kept 
at a minimum in terminal yards. The superintendent was 
responsible for their switching operations, because it was the 
superintendent’s job to educate employes in the need for claim 
prevention, he said. 

Warren C. Kendall, chairman of the A. A. R.’s car service 
division, speaking the morning of May 11, said that the “mir- 
aculous” success of the railroads in the war period was the 
result of four things: First, the “will to do” of railroad men; 
second, teamwork among officials in various departments of the 
individual railroads; third, cooperation with the railroads by 
shippers and consignees, and especially by the U. S. Army and 
Navy; fourth, guidance by the Office of Defense Transportation 
and by the Commission’s bureau of service. He said that no one 
could know the capacity of the railroads to handle traffic, but 
that he believed the peak of that ability had not been reached. 
He suggested that at least a five per cent increase in car utiliza- 
tion could be obtained if operating officials made reasonably 
intensified efforts to pull cars promptly following loading, re- 
leased cars promptly, prepared detailed reports concerning 
placements of cars at terminals, and the like. 


A. H. Schwietert, traffic director, Chicago Association of 
Commerce, and general chairman, vigilance committees on car 
efficiency of the Mid-West Shippers’ Advisory Board, spoke on 
activities of the vigilance committees, of which he said there 
were 568 covering 798 key cities at the present time. He pointed 
out that the committees had contributed greatly to efficient car 
utilization. He suggested that railroads help the vigilance com- 
mittees as follows: Submit prompt and accurate reports of place- 
ments and arrivals of cars; pull cars promptly after release by 
shipper; provide facilities at team tracks and in congested ter- 
minal areas for disposal of debris; provide additional switching 
when necessary; eliminate delays in obtaining clearances for 
double and triple loads; caution switch crews to place cars prop- 
erly, especially when cars could be unloaded on one side only; 
keep more accurate records when cars were placed on side- 
tracks; urge local agents to work closely with car efficiency 
committees; instruct claim departments not to require holding 
of cars for inspection of salvage. 

The following officers were elected: 


President, E. J. Stubbs, superintendent of transportation, Erie 
Railroad, Cleveland; first vice-president, K. A. Borntrager, superintend- 
ent, New York Central, Albany, N. Y.; second vice-president, O. L. 
Gray, assistant to vice-president, Santa Fe System, Chicago; third vice- 
president, L. B. Kendall, assistant general manager, eastern district, 
Chicago and North Western, Chicago; fourth vice-president, R. O. 
Jensen, assistant superintendent, Soo Line, Minneapolis; members, 
board of directors, for three years, S. M. Gossage, assistant to vice- 
president and general manager, Canadian Pacific, Toronto, Ont.; O. C. 
Lott, superintendent transportation, Baltimore and Ohio, Pittsburgh; 
H. E. Bixler, superintendent freight transportation, New Haven Rail- 
road, New Haven, Conn.; director for two years, succeeding Mr. Gray, 
F. T. Buechler, superintendent, Milwaukee Road, Green Bay, Wis.; 
director for one year, succeeding Mr. Borntrager, W. S. Butler, superin- 
tendent, Chesapeake and Ohio, Russell, Ky.; director for one year, 


‘succeeding Mr. Kendall, T. M. Flynn, superintendent, Northern Pacific, 


Minneapolis. 


Burlington Financing 


Otis & Co., investment banking firm of Cleveland, O., 
through counsel in Washington, has announced that it has sent 
a telegram to Ralph Budd, president of the Chicago, Burling- 
ton & Quincy Railroad, describing as “prodigal in the extreme” 
a part of a Burlington financing plan proposed in Finance 
No. 14535 (see Traffic World, April 29, p. 1173), calling for 
issuance by that railroad of an aggregate of $40,000,000 of 
collateral trust notes and bonds and for the pledging, as security 
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therefor, of $70,000,000 of applicant’s first and refunding mort- 
gage bonds. 

A letter to Director Sweet, of the Commission’s Bureau of 
Finance, by J. C. James, vice president and general counsel 
of the Burlington, showed that Morgan Stanley & Co. had 
furnished various services to the railroad in working out the 
financing plan involved in Finance No. 14535 and that the 
Burlington had agreed to pay that firm a fixed fee of $75,000 
for those services. 

Otis & Co., in its telegram to Mr. Budd, said its proposal 
would release to the railroad, ‘for other purposes,” $20,000,000 
of the $70,000,000 first and refunding mortgage bonds contem- 
plated as collateral and would contemplate ‘prices to the rail- 
road at least as favorable as those proposed in I, C. C. Finance 
Docket 14535.” 

“In our judgment,” said Otis & Co., “125 per cent collateral 
is sufficient in your case. And since the Burlington first and 
refunding 414’s of 1977 are currently quoted at 104%, the mar- 
ket value of this collateral would be equal to 131 per cent of 
the proposed principal amount of collateral trust notes and 
bonds. 

“As an alternative which we believe would be far more 
advantageous to the Burlington, we are prepared to purchase 
an issue of one-to-twenty year serial bonds issued under the 
first and refunding mortgage in a principal amount of $40,- 
000,000 maturing $2,000,000 per year. Under this plan there 
would be released to the railroad for other purposes $30,000,000 
of the $70,000,000 first and refunding mortgage bonds con- 
templated as collateral in your application. . . . This plan, in 
principle, is similar to the Chesapeake & Ohio Series G refund- 
ing and improvement bonds issued in 1941, and we strongly 
recommend its adoption by you... .” 

The Cleveland investment firm sent to the Commission 
a copy of its telegram to Mr. Budd, and requested a public 
hearing “in this matter’ with the statement that “since the 
terms of the financing for which the Burlington seeks your 
approval . . . seem to us prodigal in the extreme and thus 
injurious to the credit not only of the Burlington but also 
of all railroads, we believe the public interest stands in grave 
jeopardy.” 


——___—- 


Southern Intrastate Fares 


Rail carriers, respondents in the four cases in which the 
Commission found that where intrastate passenger fares in 
southern states were below the interstate fares, they must be 
brought up to the interstate level, have filed a reply to peti- 
tions of the Price Administrator and the state commissions of 
Alabama, Kentucky, North Carolina, and Tennessee, asking 
for reconsideration, rehearing, and reargument. The carriers’ 
reply was filed in No. 28963, Alabama Intrastate Fares; No. 
29000, Kentucky Intrastate Fares; No. 29036, North Carolina 
Intrastate Coach Fares; and No. 29037, Tennessee Intrastate 
Fares (see Traffic World, May 6, p. 1238). 

The carriers said that if any answer was required to the 
Price Administrator’s ‘‘unwarranted charges” that the Com- 
mission had failed to give consideration to the wartime stabil- 
ization policy, and that its decision was an unwarranted inter- 
ference with the cooperation between the President and the 
state commissions in the efforts of the latter to aid in the 
effective prosecution of the war, it would be necessary only to 
call attention to the fact that there was no evidence to show 
that the increased intrastate passenger fares would be infla- 
tionary in any degree. 

The railroads said that in their exceptions they had cited 
at least twenty-five earlier cases in which, on the same sort 
of showing as in the instant proceedings, the Commission had 
had no hesitancy about making findings of unlawful preference 
and prejudice as between persons under section 13(4) of the 
act. 

“It cannot be doubted that the power of this Commission 
under section 13(4) ‘is broader than it is under section 3(1)’ 
(Mr. Commissioner Splawn in No. 28791, Intrastate Rates, 
Road Aggregates in Georgia),” said the railroads. “It is to be 
noted that throughout section 3(1) the word ‘particular’ ap- 
pears. It is made unlawful for any common carrier to make, 
give or cause any undue or unreasonable preference or ad- 
vantage to ‘any particular person, company, etc.’ In section 
13(4), on the other hand, the word ‘particular’ does not appear. 
The prohibition there is against any undue or unreasonable 
advantage, preference or prejudice ‘as between persons or 
localities in intrastate commerce on the one hand and inter- 
state or foreign commerce on the other hand.’ ” 

The broader scope of section 13(4) was also indicated by 
the fact that its purpose was to foster and protect interstate 
commerce and the national transportation system, whereas the 
purpose of section 3(1) was to prevent undue preference and 
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prejudice as between shippers and passengers, the railroads 
said. 

But whether or not the power of the Commission under 
section 13 was broader than under section 3, they said, the 
evidence in the instant cases was sufficient to justify a state- 
wide order under the “persons-locality” provision of section 
13(4). The views taken by the petitioners of that provision 
were too narrow, said the railroads, adding that ‘the Supreme 
Court’s opinion in Georgia Public Service Commission vs. United 
States, 283 U. S. 765, leaves no doubt as to the power of the 
Commission to make a state-wide order under this part of 
section 13(4) upon a finding of ‘typical instances’ which are 
sufficient to justify general findings.” 

On the matter of discrimination against interstate com- 
merce, which they referred to as so-called “revenue discrim- 
ination,” the railroads pointed out that the Commission, in 
suspending the increases authorized in Ex Parte 148, had 
“declined to modify its previous findings with respect to stand- 
ard passenger fares, calling attention to the fact that passenger 
traffic had failed for many successive years to pay its proper 
share of railway expenses (255 I. C. C. 394-395).” 

As to contentions of the petitioners concerning earnings of 
the railroads, the carriers said that wear and tear on properties 
had been usually great, that they had been unable to obtain 
much needed equipment, and that these facts had resulted in 
the overstatement of their rates of return. 

It was well known, said the carriers, that after the war 
they must inaugurate extensive rehabilitation and improve- 
ment programs and must obtain much new and modern equip- 
ment. Nevertheless, they added, due to increased expenses and 
taxes, the net railway operating income of the railroads in 
the southern region had decreased materially in recent months, 
having dropped from $28,578,717 in December, 1942, to $11,- 
035,942 in December, 1943. 

“What we have said shows that the adequacy of the rev- 
enues received by the carriers cannot be determined by con- 
sidering solely their present rates of return, but must be con- 
sidered also in the light of their probable future needs and 
earnings,” said the railroads. ‘And it is manifest that intra- 
state traffic must pay its ‘fair proportionate share’ of the cost 
of maintaining and preserving a railway system adequate for 
present and future needs.” 


N. C. Commission 


The North Carolina Utilities Commission, replying to a 
motion filed in No. 29036 by the railroads operating in North 
Carolina, for entry of a 13th-section order, said that for the 
Commission to grant this motion, would be the equivalent of 
the failure or refusal of the Commission to give ‘‘due considera- 
tion to the North Carolina Utilities Commission’s” petition for 
an extension of the thirty-day period within which to adjust 
certain intrastate fares, among other things (see Traffic World, 
May 6, p. 1238). 

This petition, the North Carolina commission said, had 
been filed prior to May 1, and that it was informed and be- 
lieved that copies of its petition had been received by the rail- 
roads prior to the filing of their motion, dated May 1. The 
commission said also that, subsequent to the issuance of the 
Commission’s report in the proceeding, it had requested the 
railroads to furnish additional statistical data in order that it 
might give consideration to the matter of adjusting the intra- 
state fares in relation to the findings of the Commission. The 
railroads had failed or declined to furnish such statistical in- 
formation, the North Carolina body said. 

Cease and Desist Order 

The Commission May 12 issued a cease and desist order 
in No. 28963 and three related cases, saying that the respective 
state commissions had not authorized the adjustment required 
by the Commission bringing intrastate passenger fares up to 
the interstate level. The Commission ordered the rail respond- 
ents to establish, on or before July 1, on not less than 30 days 
notice, intrastate passenger fares that would remove undue 
prejudice and preference and unjust discrimination found by 
the Commission to exist. By another order, in the proceedings, 
the Commission denied petitions of the state commissions and 
of the Price Administrator for reconsideration and rehearing: 


DAYLIGHT SAVING BILL HEARING 


A subcommittee of the House committee on interstate and 
foreign commerce held a hearing May 11 on bills providing for 
restoration of standard time for all or part of the year. The 
measures, H. R. 875, H. R. 4428 and H. R. 4489, were opposed 
by the War Department through Brig. Gen. Theron D. Weaver, 
who urged retention of daylight saving time. Proponents of 
the proposed legislation included Representatives Cannon of 
Missouri, Knutson of Minnesota, Cole of Missouri, Jeffrey o 
Ohio, and A. Julian Brylawski, vice-president of the Motion 
Picture Theater Owners of America. 
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Cc. & E. I. Control Fight 


Bulletin:—V. V. Boatner announced at the stockholders’ 
meeting May 12, as soon as a quorum was announced at 2:30 
p. m., that it had been agreed at a conference with manage- 
ment representatives at noon time that he would withdraw his 
opposition to the management. He said he withdrew his nomi- 
nation of two-candidates for membership on the board, and 
would vote for the management’s slate of candidates. This 
meant that he had abandoned the fight it had been generally 


known he was making to have himself elected to the presidency 
of the railroad. 





Issues in controversy in a fight for control of the Chicago 


com- § & Eastern Illinois Railroad, scheduled to reach a climax in an 
crim- § election at a meeting of the road’s stockholders May 12, re- 
n, in § ceived a public airing in a hearing by a subcommittee of the 
- had § Senate interstate commerce committee, May 5. The hearing 
‘tand- } was held under authority of S. Res. 278, to investigate alleged 
enger f improper influence of the Reconstruction Finance Corporation 
roper J and the Secretary of Commerce with the holders of railroad 
stock (see Traffic World, May 6). 
igs of V. V. Boatner, until recently director of the division of 
erties | railway transport of the Office of Defense Transportation, 
obtain | charged in his testimony at the hearing that Secretary Jesse 
ted in | H. Jones of the Commerce Department was exercising, through 
the R. F. C., undue influence and improper pressure on finan- 
e war | cial and managerial policies of the C. & E. I. Spokesmen for 
prove- | the R. F. C. and the C. & E. I. countered with charges to the 
equip- | effect that Mr. Boatner, a member of the C. & E. I. board of 
2s and | directors, was more interested in financial gain for himself 
ads in | than in sound management of the road and that he was striv- 
ionths, | ing to become president of the railroad so as to bring about 
) $11,- | the fruition of financing plans under which, they averred, he 
would realize substantial earnings on the C. & E. I. securities 
ie rev- | he held. 
y con- Under questioning by Senator Johnson, of Colorado, chair- 
e con- J man of the subcommittee, Mr. Boatner stated that he had sold, 
is and § out of a total of 10,000 shares of common stock of the C. & E. I. 
intra- f acquired by him early in 1942 at an auction sale by the Chesa- 
1e cost J peake & Ohio for $1.06 a share plus 5 cents a share brokerage 
ate for I fee, a total of 8,100 shares for $7.25 a share—thus making a 
profit of a little over $6 a share, or approximately $49,000. He 
stated, further, that he had sold 1,900 shares of C. & E. I. pre- 
r toa ferred (class A) stock at about $15.50 a share, representing a 
North profit of about $10 a share. He said he had received, in divi- 
law the dends on his preferred stock, about $2,800 in 1942 and about 
Sent af $8,000 in 1943; about $950 in dividends on his C. & E. I. com- 
sidera- | M0” stock in 1943, about $5,200 in interest on C. & E. I. gen- 
on toe eral mortgage income bonds in 1943 and about $3,100 interest 
adjust in such bonds for the year 1944, paid on April 1. According 
World to an exhibit put in the hearing record by counsel for the 
'§C. & E. L, Mr. Boatner’s holdings of securities of that road on 
“— May 18, 1942, consisted of 10,000 shares of common, 5,200 
snd be- | Mares of class A stock, and $28,000 in income bonds. Mr. 
ogee 5 Boatner testified that he now owned 3,200 shares of the class A, 
1. The 3,000 shares of common and $40,000 in income bonds of the 
of the C.& E.I. He told Senator Johnson that he bought some stocks 
ted the of the Gulf, Mobile & Ohio after its reorganization and had 
"that it ‘made a little money on all of them” and he added that “that’s 
> a been true of anybody who has bought any securtities of rail- 
The roads since 1938.” He said he had “bought and sold” stocks, 
‘teal i. but that he did not consider those transactions as speculation, 
nore that there had been “as much as two years” between trans- 
actions. 
R. F. C. Position on Dividends 
. — _ Mr. Boatner said that in December, 1942, at his sugges- 
ae ane tion, Charles T. O’Neal, president of the C. & E. I., had asked 
3 up to R. F. C. approval of a proposal for retirement of “some of the 
respond- junior bonds” of the railroad, but that the R. F. C. had set 
30 days’ forth as a condition for its approval a provision that so long 
oo as any C. & E. I. first mortgage bonds were held by the R. F. C. 
seal the railroad would not declare or pay any dividends on any 
snodianl lass of its capital stock without prior written consent of the 
ee oa R. F.C. Here, said Mr. Boatner, was an attempt by the R. F. C. 
me aring, to “improperly and without right” dominate and control the 
_— affairs of the railroad. Mr. Boatner then stated that when the 
tailroad proposed acquisition of $1,000,000 of first mortgage 
F bonds held by the R. F. C. without regard to any consideration 
state al@Bto acquisition of income bonds, Chairman Henderson of the 
iding for fR. F. C. said the R. F. C. would demand the “full call price of 
ear. bie 105” applicable under the indenture with respect to bonds 
» Oppose callec prior to January 1, 1952. Mr. Boatner averred that the 
peda Insistence of the R. F. C. on the 5-point premium in this and 
ynents vr other instances was contrary to the purposes for which that 
annon Of agency had been established and was in violation of the Com- 
~ Po oo order in Finance 9952, Chicago & Eastern Illinois 
e M¢ 









eorzanization (230 I. C. C. 576), in which, he said, there was 
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a provision that the R. F. C. should be obligated to sell the . 
new prior lien bonds to the reorganized company at par and 
accrued interest. He said it apparently never was contem- 
plated that the R. F. C. should receive a premium for the 
retirement of the bonds; that the R. F. C. was created to ren- 
der assistance to railroads and other institutions in financial 
distress at a time when economic conditions of the country 
were at a low ebb. 

Senator Reed, of Kansas, expressed agreement on the 
proposition that the R. F. C. should not insist on a premium 
for securities bought back by a reorganized company. 

“When the R. F. C. has a chance to get out of a situation 
with as bad a financial history behind it as the C. & E. I. has, 
with a whole hide, it ought to get out,” he contended. 

James Homire. chief railroad counsel for the R. F. C., 
averred that the call price of 105 was set forth in the indenture 
here involved, that the indenture was of a later date than the 
Commission’s order in the reorganization case, and that inter- 
pretation of the Commission’s order rested with the federal 
court of jurisdiction. Jack Garrett Scott, counsel for Mr. Boat- 
ner and former general counsel for the O. D. T., took the posi- 
tion that the indenture violated the terms of the Commission’s 
order in requiring a premium on bonds purchased from the 
SF. 

W. McNeil Kennedy, counsel for the C. & E. I., main- 
tained that Secretary Jones could not waive collection of the 
premium. He said he had never found any statute that would 
permit the government to donate money. 


Story of “Boatner Plan” 


Mr. Boatner said he had submitted to the board of direc- 
tors of the railroad a plan for refunding by sale of serial notes, 
using $1,661,000 cash and the proceeds from the sale of serial 
notes maturing in amounts of $250,000 annually over a 12-year 
period. His plan, he said, would have effected a saving of about 
$1,400,000 in interest and would have brought about a debt 
reduction of $4,661,000 in the same period. The railroad’s pres- 
ent debt to the R. F. C., he said, was $10,161,000. He stated 
that his plan was rejected at a meeting March 10, 1944, at 
which 10 of the 13 directors were present, by a vote of 7 to 3. 
Two of the directors voting against it, he said, represented the 
R. F. C.; three represented “the savings bank and insurance 
groups,” President O’Neal was another who voted against the 
Boatner plan, and “a representative who usually goes along 
with the majority” was the seventh. He said that Secretary 
Jones had influence over the savings bank and life insurance 
groups because those groups were in competition with the 
R. F. C. in providing funds to finance railroads and other 
industries and because it was “logical’’ that those institutional 
investors should respond to pressure exerted by the R. F. C., 
“which is at least a potential usurper of all lending power in 
this nation.” 

Mr. Boatner said that in 1943 the C. & E. I. had earned the 
full $2 dividend on its class A stock and $3.44 a share on the 
common stock and that on March 10, 1944, he proposed to the 
executive committee the payment of the full dividend on the 
preferred and 50 cents on the common stock, but that the pro- 
posal had been rejected. 


In support of his contention that the R. F. C. was “deter- 
mining other managerial policies” of the C. & E. I., Mr. Boat- 
ner related to the committee a story of promises made to him 
that he would be elected to the presidency of the railroad and 
of subsequent moves by Secretary Jones to frustrate his efforts 
to obtain that office. He said that before going to Washington 
in 1942, he had been told by “Carroll M. Shanks, the chairman 
of the life insurance group, and John W. Barriger, the R. F. C. 
representative, both on the board of the company,” that he 
would be offered the presidency of the railroad and that “all 
parties were in accord”; that, in the meantime, he and some 
associates, whom he declined to identify, had participated in 
the purchase of about 67,000 shares of C. & E. I. common sold 
at auction by the Chesapeake & Ohio. He added: 


“Drafted”? by Eastman 


On January 1, 1942, before this proposal could be effected, I was 
called to Washington by Mr. Joseph B. Eastman and practically drafted 
into his service to handle his division of railway transport. He told me 
this was done not only on his own accord, but that a committee of rail- 
way executives, representing all the railroads through the A. A. R., 
whom he asked for recommendations, had called on him and told him 
that I was their unanimous choice to fill the position. I demurred, 
telling Mr. Eastman of my commitments with respect to the Chicago 
& Eastern Illinois. He said Mr. Frank Wright of the R. F. C. had told 
him I was to be made president of the C. & E. I. at an early date, but 
that my country needed my services during the emergency. 

I called on my associates on January 2, 1942, and they agreed 1 
should go to Washington. Mr. Shanks of the life insurance group 


agreed to my service with Mr. Eastman, while president of the C. & 
E. I., and stated that he knew it would be agreeable with his associates, 
provided it met with the approval of Mr. Jones of the R. F. C. I talked 
with Mr. Jones a few days later and told him what Mr. Shanks had said; 
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that they were agreeable if Mr. Jones was agreeable, and that I wanted 
‘ to inform him of my position which was that I wanted to be certain 
that there was a general agreement that the understanding with me 
would be protected while I was serving in Wasahington. While Mr. 
Jones did not affirmatively agree to this, he voiced no objection. 

Early in February, 1942, I again talked to Mr. Jones. At this meet- 
ing he said he was not in favor of a change of management at that 
time, because he had made some promises which: he would have to look 
into; he said he was opposed to ‘‘Wall Street’’ interests acquiring stock 
and putting someone in charge of a railroad, and further stated that 
he did not consider the stock of this particular railroad worth the paper 
it was written on. The Commission found that the equity value of the 
common stock alone was $51 per share. However, if Mr. Jones con- 
tinues to restrict the payment of debt and dividends, the market value 
of such stock will not be very great. 

At a conference on February 10, 1942, with John W. Stedman, who 
had succeeded Mr. Shanks as spokesman for the life insurance group, 
relative to the membership of the board of directors to be elected at 
the next annual meeting in May, 1942, I stated that 1 would have to 
be assured a certain number of members of the board, or I would be 
inclined to vote the stock cumulatively and elect them. « few days 
after this conference, Mr. Frank Wright ... told me he had been 
advised of my position and stated that I could not afford to oppose 
Mr, Jones, as it would ruin me; that I could vote my stock but ‘‘don’t 
oppose Mr. Jones,’’ from which I understood that I would have to do 
as Mr. Jones said, or certainly do nothing in opposition to his wishes. 
This made necessary another meeting with: Mr. Stedman ... on or 
about March 5, 1942, in New York... Mr. Stedman... said he would 
have to go along with the R. F. C. in whatever plans they had. Later 
the same day I had lunch with Mr. Wright. . . . We went over a list 
of the proposed directorate and Mr. Wright agreed upon a list of direc- 
tors to be elected and stated .hat it would not be necessary to vote 


the stock cumulatively or conduct a proxy contest to place those mem- 
bers on the board. 


The following morning, Mr. Wright .. . advised that I would 
have to change the list and put on the roster the name of Mr. Will 
Hays which had been omitted. I told him that Mr. Hays could be 
placed in one of the other eight positions on the board, but that I had 
made a definite commitment to four members in addition to myself, 
and could not accede to this request. I did not hear from Mr. Wright 
again, but Mr. Hays was nominated for election in place of Mr. John 
W. Barriger, who was then one of the R. F. C. representatives. . 


Mr. Boatner told the committee that, to obtain authority 
from the R. F. C. to issue a 50-cent dividend on the common 
stock, the C. & E. I. found it necessary to purchase $500,000 of 
its series A bonds at the call price of 105 from the R. F. C., 
although the dividend required only $170,000 in cash. This was 
another example of the “tenacious hold” the R. F. C. had on 
the company, he said. He stated that the company had about 
$3,000,000 cash in its treasury, that its normal working capital 
was a little more than $2,000,000, and that its net railway oper- 
ating income now was about $300,000 a month. The cash posi- 
tion of the Burlington, he said, was “nothing like” that of the 
C. & E. I1., yet it was now retiring about $20,000,000 of its debt. 
He said his was the only debt retirement plan placed before 
the C. & E. I. 


Salary Limitation by R. F. C. 


Mr. Boatner said that the R. F. C. had an “agreement” 
whereby salaries on the C. & E. I. of $4,800 a year or more 
were subject to R. F. C. approval, and that the threat had been 
made that if he succeeded in electing officers of the C. & E. I. 
the salaries of such officers would be held to $4,800 a year as 
a maximum. This he described as a “rule or ruin” policy of the 
R. F. C. He said the proxy contest now in progress was “osten- 
sibly” conducted by the management of the road but was “in 
fact” conducted by Secretary Jones. 

After Mr. Boatner had made the observation that he knew 
of five employes of one insurance company who served on 
directorates of five different railroads, Senator Reed said he 
thought concentrated control was highly objectionable. He ex- 
pressed the view that it might be advisable to require Com- 
mission approval of the holding of directorships on more than 
one railroad by institutions, in addition to the present approval 
of the holding of more than one such position by an individual. 

Mr. Boatner concluded his prepared statement with the 
declaration that, as a sizeable stockholder, and as a repre- 
sentative of many thousand shares held by others, he was “far 
more concerned in establishing a sound financial situation of 
the company and in freeing the company from the domination 
of Mr. Jones and the R. F. C. than I am in any personal 
benefit.” 


Senator Johnson addressed many questions to Mr. Boatner, 
as to his stock holdings, his relationship to those who joined 
with him in the purchase of C. & E. I. stock, and his past ex- 
perience in railroad business. Mr. Boatner said he had never 
made any arrangement for joint holding of stock. He said he 
had been president of the Chicago Great Western for about 
two years; had been on the board of the Gulf, Mobile & Ohio; 
had served in the Office of the Federal Coordinator, on recom- 
mendation of “the late Carl Gray and others,” from 1933 until 
the office expired in 1936; had been employed by an insurance 
group to make a survey of the Chicago Great Western; had 
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been asked by Secretary Jones to make a report on the Minne. 
apolis & St. Louis for him, and had then returned to the Gulf, 
Mobile & Ohio. 

Senator Reed said he was “amazed that these questions 
are being asked” and averred they had no bearing on the mat- 
ter before the committee. Senator Johnson disagreed, saying he 
thought they had a very definite bearing ‘‘on this matter.” 


Testimony of R. F. C. 


Mr. Homire, the next witness, said that the moves Mr, 
Boatner had made presented “striking proof” of his motivation 
in seeking the presidency of the C. & E. I. He said Mr. Boatner 
had tried to get the R. F. C. to sell the first mortgage bonds 
of the C. & E. I. at 80 to 85 per cent of par. He said that when 
the road was trying to get “concessions” from the R. F. C., it 
was proper for the R. F. C. to prescribe conditions for the pay- 
ment of dividends. Senator Reed said that was a “very wise” 
provision by the R. F. C. Mr. Homire said the course followed 
by Mr. Boatner was that, if it was not possible to get the 
R. F. C.-to waive the redemption premium, the next move was 
to challenge the right of the R. F. C. to collect that premium. 
He said it was difficult to characterize Mr. Boatner’s efforts 
better than Secretary Jones had in his letter of April 30 to 
Senator Johnson. 


Position of C. & E. Il. Management 


Mr. Kennedy, testifying on behalf of the C. & E. I. man- 
agement, said that at no time had Secretary Jones tried to 
interfere with the management of the railroad. He read ex- 
cerpts from a letter addressed to Senator Johnson by President 
O’Neal, dated May 3, containing the statement that “while I am 
confident that any investigation made by your committee will 
show that there is no basis for the charges Mr. Boatner has 
made, I have been concerned with the use he has been making 
of the fact that a hearing is pending before your committee.” 

Mr. O’Neal, who was not present at the hearing, said in 
his letter that the board of directors had rejected the Boatner 
refinancing proposal ‘‘because (1) the immediate demand upon 
the cash resources of the company would be too great if the 
dividend policy of last year is to be continued; (2) the Boatner 
plan would require the company to expend $118,440 more than 
would be needed to accomplish the same debt reduction and 
interest saving under the optional provisions of the present 
first mortgage during the next twelve years.” He added that 
the Boatner plan would also impose on the company fixed obli- 
gations with respect to bond retirements that might become 
burdensome and would accelerate the due date of the remaining 
bonds eleven years. He said he wanted to emphasize that ‘“‘the 
board of directors and no one else turned Mr. Boatner’s plan 
down.” He said Mr. Jones had advised him that the directors 
of the road had the sole responsibility of its management, “in- 
cluding the payment of dividends when earnings are sufficient 
to pay them,” and he added that Mr. Jones “never had any- 
thing to do with the approval of the payment of a dividend on 
the common stock and never imposed any condition with ref- 
erence to its payments, such as is charged by Mr. Boatner.”’ 

Mr. Kennedy said, in comment on Mr. Boatner’s statement 
that Mr. Jones would not agree to payment of a dividend until 
$500,000 of bonds had been retired, that the board had voted to 
retire the bonds before the question of payment of dividends 
was decided by it. He said that Mr. Boatner was ‘on foot and 
on horseback at the same time” when he wanted to pay divi- 
dends and also to retire debt. 

The board was not opposed to retirement of debt; in fact, 
it wanted to do so and was now studying the question of how 
it should be done, but it just did not like Mr. Boatner’s plan, 
he said. He stated that the ‘management slate” of directors 
had the approval of all but one of the directors, and that Mr. 
Boatner was the lone dissenter. 

Mr. Homire said that the provision with respect to approval 
by the R. F. C. of salaries in excess of $4,800 was in the law 
under which the R. F. C. was established. 

Mr. Boatner, in a concluding statement, said that dividend 
policy should not be determined by “the fact that somebody 
got a few shares extremely cheap,” that his was the only debt 
reduction plan before the board, that most of the securities of 
the C. & E. I. were held by people who had held bonds of the 
railroad before reorganization, and that the payment of divi- 
dends was ‘a question of what the property has earned.” 

In the course of the hearing, Senator Johnson said he was 
“surprised” that any dividend had been paid by the C. & E. I, 
before its debt had been completely retired. He said it “shocked” 
him “when you buy a share for $1.11 and get a dividend of $1. 
He said he hoped Mr. Jones would continue to oppose payment 
of dividends to stockholders by railroads until those railroads 
were in “better shape” financially. 


Subcommittee Report 


Secretary Jones, on May 8, made public a report to Chair- 
man Wheeler, of the Senate interstate commerce committee, 
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by the subcommittee by which the hearing on Mr. Boatner’s 
charges against Mr. Jones and the R. F. C. was held. Senator 
Johnson, of Colorado, said he had submitted the report to 
Chairman Wheeler and had given a copy of it to Secretary 
Jones for such use as he cared to make of it. 

The report contained the statements that Mr. Boatner’s 
interest “in trading in the securities and in gaining control of 
the railroad and its presidency’ seemed to have prompted Mr. 
Boatner’s charges against Mr. Jones and the R. F. C., and that 
“no convincing evidence was submitted which indicated that 
Mr. Jones exerted any improper influence in the conduct or 
operation of this railroad.” It bore a notation that Senator 
Reed declined to sign it “‘since it does not altogether represent 
his views.” The report follows: 


Pursuant to Senate Resolution 278, your subcommittee made a 
formal inquiry into the charges that Jesse H. Jones and the Recon- 
struction Finance Corporation were exerting undue, unreasonable and 
improper influence in the conduct of the C. & E. I. Railroad, which is 
indebted to the R. F. C. in the amount of $10,161,000 evidenced by the 
road’s first mortgage bonds. 

A hearing lasting five hours was held on May 5, 1944, in the Senate 
Office Building, in which everyone who desired to do so was given a 
full opportunity to testify. Mr. Boatner was heard at length, as were 
the representatives of the Reconstruction Finance Corporation and the 
attorneys for the C. & E. I. Railroad. From the testimony and the evi- 
dence submitted, Mr. Jones should not be censured but should be 
commended for his diligence in protecting the loan which the R. F. C. 
had made to the C. & E. I. Railroad. It appeared that Victor V. Boat- 
ner, who brought the charges, had bought C. & E. I. securities at 
extremely low prices, paying around $1.06 for some 10,000 shares of the 
Cc. & E. I. common stock. It also was shown that Mr. Boatner has 
made very substantial profits in trading in the common stock and other 
securities of tne road while a member of its board of directors. His 
interest in trading in the securities and in gaining control of the rail- 
road and its presidency seems to have prompted his charges against 
Mr. Jones and the R. F. C. 

No convincing evidence was submitted which indicated that Mr. 
Jones exerted any improper influence in the conduct or operation of 
this railroad. The reasonable inference from all the testimony is that 
Mr. Boatner’s charges were made and timed in furtherance of his proxy 
contest to gain control of the railroad. That his charges of domination 
are false is amply demonstrated by the fact that over the vigorously 
expressed views of Mr. Jones, urging a conservative dividend policy by 
a railroad indebted for government funds, directors of this railroad, 
at the insistence and upon the initiative of Victor V. Boatner had, for 
the first time in over 30 years, paid out dividends on the preferred and 
common stock of the company. The dividend of 50 cents a share paid 
on the common stock represents approximately 50 per cent of the price 
which Mr. Boatner paid for his stock. 

While such a matter lies entirely outside the scope of our investi- 
gation, if the law actually permits it this subcommittee would not be 
adverse to the Reconstruction Finance Corporation waiving the five 
per cent premium called for in its bonds if thereby it can recover its 
loan to this company as rapidly as good railroad operation permits. 
This subcommittee commends Mr. Jones for his policy of liquidating 
R. F. C. railroad loans, in this period of favorable railroad earnings. 

In view of the evidence of record there is no justification for fur- 
ther investigation by this subcommittee into charges of the character 
described in Senate Resolution 278 so far as the C. & E. I. Railroad 
is concerned. 

(Signed) Ed. C. Johnson (Colorado), Chairman. 
D. Worth Clark (Idaho). 

P. S.—Senator Reed, the third member of the subcommittee, de- 

clines to sign this report, since it does not altogether represent his 


views. He may or he may not submit a minority report to Chairman 
Wheeler. 


Boatner Asks for Committee Review 


Mr. Boatner, in a letter to Senator Wheeler, chairman of 
the senate committee on interstate commerce, May 9, asked 
that the matter of R. F. C. interference in C. & E. I. affairs 
“be placed immediately before the entire committee on inter- 
state commerce, that the report of Senator Johnson be set 
aside, and. that an unprejudiced and equitable review of the 
entire situation be had.” This, he said, should be done “in the 
interest of fairness and decent treatment.” 


The letter said the report was filed by Senator Johnson, 
“by himself, without the approval of Senator Reed and in the 
absence of Senator Clark.” Senator Clark was not present at 
the sub-committee hearing, it pointed out, and was still away 
from Washington. When Senator Reed was asked by Senator 
Johnson to sign the report, it continues, “Senator Reed declined 
as he had not yet received a copy of the transcript of the record 
and desired a reasonable period to read and review the record 
before a report was issued.” Later the same day, according to 
Mr. Boatner‘s letter, ‘Mr. Jesse Jones called Senator Reed and 
strongly importuned him to sign the Johnson report imme- 
diately. Senator Reed still declined for the reason stated.” 

Characterizing the document as a “purported report,” the 
letter said it was noteworthy that it “was distributed by the 
Department of Commerce and the Reconstruction Finance Cor- 
poration and reached the press through these channels.” That 
procedure constituted ‘another and a glaring example of the 
improper pressure tactics of Mr. Jones and his disposition to 
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maintain control of the Chicago and Eastern Illinois Railroad 
without right,” it said. Senator Johnson’s “unprecedented ac- 
tion” was a “grave injustice’ to Mr. Boatner and other C. & 
E. I. stockholders, the letter said, and “was purposely so timed 
as to prejudice our position in the pending proxy contest and 
was dictated not by fact or the merits of the case but by the 
importunities of Mr. Jones to serve his own purpose.” 

The letter from Mr. Boatner was received by’ Senator 
Wheeler May 11. He said that so far as he was concerned “he 
(Mr. Boatner) has had a hearing before a subcommittee.” 


“They have made their report and that is all there is to 
it,” said he. 





Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade 
quately and promptly mformed.—Editor THE TRAFFIC WorLD, 





The board of directors of the Associated Traffic Clubs of 
America is voting by mail on an application for membership in 
the association filed by the Traffic Club of Rome, N. Y. The 
application was signed by H. D. Beaver, Jr., assistant traffic 
manager, Revere Copper and Brass, Inc., president, and E. W. 


Towne, agent, New York, Ontario and Western Railroad, secre- 
tary. 


M. J. Zimmerman, president, Freight, Inc., was elected 
president of the Traffic Study Club of Akron, O., at its twenty- 
fifth anniversary meeting May 9. R. D. Fletcher, vice-president, 
Association of American Railroads, was guest speaker. More 
than 400 members and guests: attended. 


Edward F. Wheeler, superintendent at New Haven, Conn., 
for the Western Union Telegraph Company, spoke on “Han- 
dling of Telegrams Today” at a dinner meeting of the Traffic 


Club of New Haven May 8. There was a program of enter- 
tainment. 


At a luncheon meeting of the Traffic Club of New Orleans, 
May 8, Dr. J. R. Schenken, director, pathology department, 
Louisiana State Medical School, and director of the pathology, 
Touro Infirmary, spoke on “Cancer and Its Control.” The an- 
nual spring golf outing will be held at the Metairie Golf Club 
May 17. D. W. Calcote is chairman of the golf committee. The 
annual outing will be held June 4. 





The Bridegport, Conn., Traffic Association will hold a meet- 
ing May 15 at which two films sponsored by the Santa Fe 
Railroad, ‘Loaded for War” and “Tank Destroyers,” will be 
shown, as will the U. S. Navy film “Battle for the Beaches.” 


The Traffic Club of New Haven, Conn., is sponsoring an 
organizing committee of seven women to form a women’s traf- 
fic club in the city. An organizational meeting will be held 
May 16 at the New Haven Chamber of Commerce auditorium. 
Invitations have been extended to women employed in the traf- 
fic departments of New Haven transportation agencies, manu- 
facturing companies, warehouses, and department stores. The 
committee members are: Margaret Leahy, National Folding 
Box Company; Rovena Rabinold, G. and O. Manufacturing 
Company; Rita Fusco, Seaboard Freight Lines; Katherine Har- 
kins, Pennsylvania Railroad; Ruth Lloyd, New Haven branch, 
Springfield Ordnance District; Peggy Carr, New Haven Rail- 
road; Virginia Hanson, A. F. Holden Company. 





Frank L. Nipp, assistant director, Chinese News Service, 
San Francisco, will speak on “China in the Allied Offensive 
against Japan” at a dinner meeting of the Oakland, Cal., Traf- 
fic Club, May 16. C. T. Feng, consul general for the Chinese 
government, will be guest of honor. The program is being 
arranged in cooperation with the Oakland Foreign Trade and 
Harbor Club as a “prelude” to National Foreign Trade Week 
May 21 to 27. Jack Ventre will be chairman. 


The Traffic Club of Jacksonville, Fla., held a luncheon 
meeting May 8 at which J. Saxton Lloyd, Daytona Beach, Fla., 
owner, Daytona Beach Motor Company, and chairman of the 
advertising division of the Florida State Chamber of Commerce, 
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spoke on “We Must Advertise and Develop Our Post-War 
Opportunities.” 





The Traffic Club of Denver held a monthly dinner meeting 
May 11 at which there was a program of entertainment pre- 
sented by arrangement of the Adolph Coors Company, Golden, 
Colo. 





The Traffic Club of the Lehigh Valley will hold a monthly 
dinner meeting May 15 at the Hotel Bethlehem, Bethlehem, 
Pa. There will be a program of entertainment. A. Newton 
Gish, Sr., National Portland Cement Company, has been ap- 
pointed chairman of the entertainment committee. Elias Wil- 
liams, traffic manager, C. K. Williams and Company, has been 
elected by the board of directors as its chairman for 1944-1945. 





The Traffic Club of Kansas City held a Navy Day luncheon 
meeting May 1. Lt. Comdr. Nathan Young, U. S. Navy, was 
guest of honor. A motion picture on naval activity was shown. 
At a transportation day luncheon meeting, May 15, T. J. 
O’Shaughnessey, public relations officer, Rock Island Lines, 
Chicago, will speak on “Transportation, Present and Future.” 
The annual spring dinner dance will be held at the Hillcrest 
Country Club May 27. The recreation committee, S. J. Hatton, 
chairman, has announced the following schedule for golfing 
tournaments for the season: Swope Park, June 9; Hillcrest 
Country Club, August 11; Milburn Golf and Country Club, Sep- 
tember 26. The bowling league championship was won by the 
Sheffield Steel team, composed of Mr. Hatton, captain; Lee 
Whitmire, Art Stutz, Charles Johnson, and W. H. Cramer. Mr. 
Cramer died recently. It was sponsored by George Flanders, 
general traffic manager for the Sheffield corporation. 





The York, Pa., Traffic Club held a dinner meeting May 11 
at which Howard P. Thompson, transportation agent for the 
third service command, U. S. Army Engineer Corps, Baltimore, 
spoke. There was a program of entertainment. The annual 
outing will be held June 15. 





The Traffic Club of Baltimore held a smoker at the Pythian 
Temple May 9. Refreshments were served and there was a 
program of entertainment. Members of the forum group de- 
feated members of the Women’s Traffic and Transportation 
Club of Baltimore in the annual quiz contest between the clubs 
April 20. Frank Dore, Ed Fogler, Scott Hunter, George 
McGuire and Buck Young took part for the men’s club. 





Emory Dye, new president of the Junior Traffic Club of 
Portland, Ore., was born and reared in Portland and attended 
the public schools there. His first work 
was with the Shell Oil Company, where 
he joined the shipping department in 
1936. His job was concerned with the 
transportation of bulk petroleum prod- 
ucts, which engendered in him an inter- 
est in traffic. As a result, he became 
traffic clerk in the Shell Oil Company’s 
marketing service department at Port- 
land in 1941. He still holds that posi- 
tion. He has been active in the affairs 
of the Junior Traffic Club of Portland 
for a number of years, particularly in 
education. As a member of its educa- 
tional committee he has been instru- 
mental in promoting regular classes in 
traffic and transportation. Other offi- 
cers of the club, installed at a recent 
dinner meeting, include: John Seloner, 
Missouri Pacific, vice-president; Nathan Swan, Erie Railroad, 
secretary; Fred Schlaff, Pennsylvania Railroad, treasurer, and 
Jack W. Spicker, triangle Milling Company, chairman of the 
executive committee. 





The Los Angeles Transportation Club held a luncheon 
meeting May 8 at which there was a panel discussion on “Air 
Cargo of Yesterday, Today and Tomorrow.” It was sponsored 
by the club’s air cargo committee. Panel speakers included: 
Ralph Payne, manager, express, mail and freight department, 
Transcontinental and Western Air, Inc.; Jack Smith, cargo 
traffic superintendent, western region, American Airlines; Ray 
Grant, manager, express, mail and freight department, Western 
Air Lines; Edgar D. Hensley, traffic representative, Pan Amer- 
ican Airways. Bob Caskey, area cargo manager, United Air- 
lines, was chairman for the day. Capt. Edward Macauley of 
the Maritime Commission will be guest speaker at a National 
Maritime Day luncheon meeting May 22. Joe E. Brown, radio 
and film star, will be master of ceremonies. About 110 members 
of the Waves will be guests. The next golf outing will be held 
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at the Southern California Golf and Country Club at Montere, 
Park May 19. 

The Portland, Ore., Transportation Club will hold a 
monthly luncheon meeting May 19 at which Marshall Dana, 
editorial writer for the Oregon Journal, will speak on “The 
Story of the Alaska Highway and the Canol Project.” 





The Junior Traffic Club of Kansas City held a dance «t 
the Athenaeum May 13. 





The Metropolitan Traffic Association of New York held a 
meeting May 11 at which Whitey Stoloff, Lowell Trucking Cor- 
poration, showed the color film “Mixed Bag in the Yukon,” 
which Mr. Stoloff made. 





W. L. Lunquist, new president of the Traffic Club of Sioux 
City, Ia., was born in Sioux City and educated in the schools 
there. His first position was with the 
McGraw Electric Company, from which 
he received leave of absence to serve 
in the U. S. Army in the first World 
War. He returned to the company 
after overseas service, later resigning 
to take a position with the Goodyear 
Tire and Rubber Company, for which 
he worked at Sioux City and Omaha. 
In 1923 he joined the Hess-Mallory 
Company as traffic manager, which po- 
sition he has held since that time. New 
chairmen of the club’s standing com- 
mittees include: Program, Clyde Zane, 
Milwaukee Road; membership, Lloyd 
Fehrman, Wilson Forwarding Com- 
pany; public affairs and liaison, George 
Iverson, Edwards and Browne Com- 
pany; constitution and by-laws, Phil 
Wigton, Sioux City Traffic Bureau; reception and attendance, 
John Coates, American Popcorn Company; speaker and pub- 
licity, John Hardie, Robb-Ross Company. The annual golf 
outing will be held June 20 at the Elmwood Club. W. K. Cor- 
ner, National Carloading Corporation, is chairman of the com- 
mittee on arrangements. 








The Milwaukee, Wis., Traffic Club will hold a dinner dance 
at the Milwaukee Athletic Club May 20. There will be a floor 
show. Card games will be played. 





Russell A. Plimpton, director, Minneapolis Art Institute, 
spoke and showed pictures at a luncheon meeting of the Traffic 
Club of Minneapolis May 11. It was the last regular luncheon 
meeting of the season. The annual meeting will be held May 15. 





The Queens County, N. Y., Traffic Club will hold its annual 
outing at the Engineers Club, Roslyn, N. Y., June 24. At a 
dinner meeting May 9 at the Forest Hills Inn, Forest Hills, 
N. Y., a sound color film sponsored by American Airlines was 
shown. 





The Women’s Traffic and Transportation Club of New 
Orleans held a party at fhe Holsum Cafeteria April 26. Dinner 
was served and card games were played. 





At a luncheon meeting of the Transportation Club of 
Dallas, Tex., May 8, D. R. Morley, special agent for the Federal 
Bureau of Investigation, spoke on war-time activities of the 
bureau. C. M. Cobb was chairman of the committee on ar- 
rangements. The bowling league’s winter championship was 
won by the Santa Fe Lines team. 





The Women’s Traffic and Transportation Club of Baltimore 
will hold its annual mothers’ night meeting and eleventh birth- 
day party at the Lord Baltimore Hotel May 17. Members will 
present a minstrel show. Nominees for election to office at the 
annual meeting June 14 include: For president, Hazel M. 
Hare; first vice-president, Eva May Nau; second vice-president, 
Mollie G. Moore; recording secretary, Pauline Adams; cor- 
responding secretary, M. Evelyn Wernig; treasurer, Cecilia A. 
Costello; members, board of governors, Irma C. Bock and 
Laura B. Bowen. The nominating committee is headed by 
Josephine C. Warner. 


The Women’s Traffic Club of Metropolitan St. Louis will 
hold a bosses’ night dinner meeting May 18. George C. Smith, 
president of the St. Louis Chamber of Commerce, will speak 
on “Promoting St. Louis.” There will be a program of music 
by Stewart Bakula, pianist. Two Grantland Rice sport films, 
“Bob White” and “Pack and Saddle,” will be shown. The 
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annual bridge party was held April 27. Jo Matz was chairman 
of the committee on arrangements. 





The Traffic Club of Wichita, Kan., will hold a monthly 
cinner meeting May 17 at which Jack Lamson, Beech Aircraft 
Corporation, will present a program of entertainment. The 
annual June outing will be held at the Westlinks Golf Club 
June 21. Bob Moody, Wichita Flour Mills, is chairman of the 
committee on arrangements. 





The Pacific Traffic Assoeiation held a dinner meeting May 9 
at which motion pictures of the invasion of the Marshall Islands 
and Tarawa Island were shown. 


The Traffic Club of St. Louis held a Chevrolet day luncheon 
meeting May 15. Paul C. Creal of the Chevrolet division of 
General Motors Corporation has charge of the program, which 
will include the showing of two motion pictures. 





The Traffic Club of New York will hold a forum luncheon 
meeting May 24 at which L. F. Livingston, manager of the 
agricultural extension division for E. I. Du Pont de Nemours 
and Company, Wilmington, Del., will speak on ‘Value of Re- 
search.” J. W. Brennan is chairman of the speakers committee. 





The Birmingham, Ala., Traffic and Transportation Club 
will hold its seventeenth annual spring golf tournament and 
annual bridge party at the Roebuck Country Club May 22. 
L. R. Biven is chairman of the golf committee, and R. M. Leeds 
heads the bridge committee. 


N. Y. SHIPPERS’ CONFERENCE 


The Shippers’ Conference of Greater New York recessed 
for the summer at the close of its meeting May 10. At that 
meeting, Fred L. Pomeroy, chairman, classification committee, 
urged attendance of shippers at the hearing of the Consolidated 
Classification Committee at New York, May 24, at which 
changes in classification rules Nos. 6, 15 and 50 will be con- 
sidered. R. V. Herron reported that inquiries he had made 
indicated no possibility of restoration of intercoastal steamship 
services for a year at least. It was reported that hearings would 
be held soon by the general rate committee of the Trunk Line 
Association, on proposals to increase terminal charges for un- 
loading and handling freight to and from storage at New 
York and Jersey City. 

P. J. Kraemer, traffic manager, Port-of New York Author- 
ity, chairman of the conference’s motor carrier committee, 
spoke on the Commission’s investigation in transportation in 
commercial zones. He said there was hope that the inquiry 
would develop a formula for general application in zones not 
included in the inquiry. 


TRANSPORTATION BOARD EXTENSION 


Representative Priest, of Tennessee, has introduced H. R. 
4776, a bill to amend the transportation act of 1940 so as to 
extend for four years from September 18, 1944, the life of the 
Board of Investigation and Research, established by section 
301 of such act. A companion bill (S. 1836) was recently intro- 
duced in the Senate by Senator Stewart, of Tennessee. 


Cc. OF C. TRANSPORT ACTION 

The board of directors of the Chamber of Commerce of 
the United States, in lieu of action that would have been taken 
at the annual meeting of the Chamber, May 3, 4 and 5, had it 
not been postponed, has directed that recommendations of the 
transportation and communication committee of the Chamber 
on highway policies, airport policies, and control of one form 
of carrier by another be submitted to Chamber referendum. 
The recommendations were reported in The Traffic World, 
April 1, p. 927. 


N. Y. C. REPORTS TO EMPLOYES 

The New York Central System is distributing to all its 
employes, including 24,000 furloughed for military service, a 
report of the operations of the railroad in non-technical lan- 
guage, illustrated with charts and graphs and printed in color. 
This, according to F. E. Williamson, president of the railroad, 
who contributed an introductory message, is the first time the 
New York Central has made such a report to its employes. 


ELLIOTT IN NEW W. P. B. POST 


Chairman Nelson, of the War Production Board, has an- 
nounced the appointment of William Yandell Elliott, director of 
the W. P. B. stockpiling and transportation division since Octo- 
ber. 1942, as vice chairman of the Office of Civilian Require- 
ments in the W. P. B., “effective immediately,” to succeed 
Arthur D. Whiteside. 
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The W. P. B. announcement included a statement by Mr. 


Elliott concerning his new responsibilities. Excerpts from that 
statement follow: 


No ordinary civilian program at this time can be allowed an in- 
crease which would interfere with manpower, facilities, and critical 
components for immediate military requirements. However, some parts 
of the economy, like railroads, trucking, utilities, basic service indus- 
tries, repair parts . . . must stand on the same footing as the less 
urgent military. Their further deterioration would affect the armed 
forces, public morale, and the manpower supply for the whole war 
program. ... The civilian cannot expect concessions from the military 
without making the most of whatever is available in terms of maximum 
conservation effort. While the civilian population cannot and does not 
want to be coddled when major military sacrifices are yet to be made, 
neither can the basic civilian supporting economy be curtailed to the 
point where war production and morale are jeopardized. 


_Chairman Nelson noted in the announcement that Mr. 
Elliott had been on the faculty of Harvard University from 
1925 to 1941 and that he had acted as liaison for W. P. B. with 
several other government agencies, including the Office of De- 
fense Transportation and the War Shipping Administration. 


CONTAINER CONSERVATION URGED 


“To insure successful completion of the job of packaging 
and shipping the nation’s food supply during the coming season, 
maximum conservation of critical container materials is neces- 
sary,” says the Bureau of Agricultural Economics of the De- 
partment of Agriculture in its review of the marketing and 
transportation situation. 

“Every possibility of redesigning containers, maximizing 
weight of contents and minimizing the quantity of critical ma- 
terials used, should be explored. The lumber situation has 
grown more serious, and shippers and growers must use in- 
creased quantities of second-hand containers.” 


OPTIONAL BILL OF LADING FORM 


Chief traffic officers of the railroads have authorized pub- 
lication in the Consolidated Classification of a revised uniform 
bill of lading and waybill form the use of which will be optional 
with shippers, according to information obtained at the Asso- 
ciation of American Railroads. The new form is not a sub- 
stitute for the standard bill of lading form now published 
in the Classification but either form may be used after pub- 
lication of the new form, it is stated. 


E. F. Lacey, executive secretary, National Industrial Traffic 
League, has informed members that the League’s position is 
that the use of the revised form should not be mandatory but 
should be left optional with the individual company. 


The Commission by an order in No. 4844, in the Matter of 
Bills of Lading, Domestic Bill of Lading, and Livestock Con- 
tract, last July authorized publication of a uniform bill of lading 
and uniform order bill of lading (see Traffic World, July 24, 
1943, p. 187) but publication was held in abeyance by the car- 
riers on protest of the League and others. 


oO. P. A. AND OIL BARGE RATES 


Referring to its statement published in The Traffic World 
of April 22, p. 1126, that eight changes had been announced by 
it in its regulation establishing ceiling prices for the transpor- 
tation of petroleum and petroleum products in bulk in tank 
barges on stated inland waterways as well as on the charter of 
tank barges and tugboats on these waterways, the Office of 
Price Administration has corrected its statement with respect 
to revised provisions “2” and “3,” relating to demurrage charges, 
to read as follows: 


2. The period of free time before demurrage charges can be made 
on the Gulf Intracoastal Waterway is increased from 3 hours by an 
additional hour at both points of origin and destination for each barge 
in excess of three in the tow. This will cause a decrease in demurrage 
charges. However, this will be offset by a change in the demurrage 
rate from $10.00 per tug plus $2.50 per barge per hour to 3c per hour 
per indicated or rated horsepower subject to a minimum of $10.00 per 
tug per hour and $2.50 per barge per hour. For example, in the case 
of a 500 horsepower tug the new demurrage rate would be $15.00 per 
hour for a tow of one or two barges after the ‘‘free’’ time. The max- 
imum charge for such tug with a tow of three barges would be $17.50 
per hour. 

3. The period of free time before demurrage charges can be made 
on the Mississippi River is increased from 3 hours by an additional 
hour at both points of origin and destination for each barge in excess 
of three in the tow. When the tow is three or less the free time re- 
mains at 3 hours. 


CHANGE IN DOCKET 


Hearing in |. & S. M-2411, May 12, Columbus, 


Ohio, postponed 
indefinitely. 











Questions and Answers 


In this column will be cnswered questions of both Icgal and 
& practical nature that confront persons dealing with traffic. A 
apecialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The sane man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to @ 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





- 


x’ ° » S\3MTax on Transportation 


\ Wisconsin.—Question: Please advise me the present status 
concerning payment of the transportation tax by industries of 
our nature. 

We are in the business of building ships for the United 
States Navy and the United States Maritime Commission. 
Roughly speaking, about 90% of our freight charges are charge- 
able directly to one or the other of the above government 
agencies. It is the opinion of the writer that the tax is inap- 
plicable to shipments of materials consigned to our yard for 
this work. 

Answer: Section 3475(a) of the Internal Revenue Code 
imposes a tax on the amount paid for the transportation of 
property. Section 3475(c) provides that the tax shall be paid 
by the person making the payment subject to the tax and 
collected by the person receiving such payment. Section 3475(b) 
exempts from tax amounts paid by the United States or any 
agency or instrumentality thereof. 

Hence, the tax does not apply to transportation charges 
paid directly to a carrier by the United States or an agency 
or instrumentality thereof. The tax applies, however, to trans- 
portation charges paid by other persons, irrespective of whether 
such persons may be reimbursed by the Government. 

Accordingly, freight charges paid to carriers by shippers 
for the transportation of property representing the inbound 
shipments referred to are subject to the tax. 

Furthermore, under the circumstances described, the tax 
is properly payable to the carriers by the shippers, collectible 
from them by the carriers, and returnable by the carriers to a 
collector of internal revenue, and there would be no basis for 
the refund to the shippers of tax properly paid by them. 


Tariff Interpretation—Maximum Rates 


District of Columbia.—Question: Agent Jones’ I. C. C. No. 
3436, Basis for class and commodity rates lists maximum rate 
points between Indiana, Kentucky, Michigan, Ohio, Western 
New York, Western Pennsylvania, West Virginia, Ontario, 
Canada and points in Colorado, Idaho, Montana, Nevada, New 
Mexico, etc. 

Agent Young’s I. C. C. No. 1918, Maximum Rates Tariff 
Basis for class and commodity rates, lists maximum rate points 
between points in the South and points in Colorado, Idaho, 
Montana, Nevada, New Mexico, etc. 

We are unable to locate similar basis from and to Texas 
points as issued by Agent Peel, but understand that the same 
maxima applies. 

How may we confirm this? 

Answer: Agent Peel, so far as we can determine, does not 
publish a specific tariff containing basis for class and commodity 
rates—Maximum Rates Tariff, such as those named above. 

Instead, Agent Peel provides in his various rate tariffs for 
the application of trans-continental rates as maxima. As an 
example, Item 95 of Agent Peel’s I. C. C. No. 3490, Southwest- 
ern Lines’ Class and Commodity Tariff No. 154-E, provides in 
Section I (in part) the following: 

The charges accruing under this tariff via routes authorized herein 
to points of destination in Arkansas, * * * Oklahoma and Texas, shall 
in no case exceed the charges applying on a like shipment under the 
provisions * * * of the following Trans-Continental Freight Bureau 
Tariffs, from the same points of origin to Deming, New Mexico: 

Similar provisions are published in Item 185 of Agent 
Peel’s I. C. C. No. 3515, Southwestern Lines Class Tariff 151-C. 


Freight Bills 


Florida.—Question: We are enclosing copy of a freight bill 
of the St. Andrews Bay Transportation Company covering ship- 


TRAFFIC WORLD 


Personal Notes 





R. I. Wells has been appointed assistant to chief traffic 
officer for the Missouri Pacific, at St. Louis, succeeding D. Rice 
Lincoln, who retired after serving with the company more than 
50 years. 

Hollis R. Thompson, vice-president, American Airlines, and 
president of American Airlines de Mexico, has been appointed 
9 of the company’s route development department, at New 

ork. 

The Gulf, Mobile and Ohio has announced the following 
appointments: J. J. Hennessy, district freight agent; F. J. 
Butera, commercial agent, and W. J. Schmidt, commercial 
agent, all at Chicago. 

Edward A. Egan, formerly a commissioner at Chicago 
for the United States Conciliation Service, has been appointed 
director of industrial relations for the General American Trans- 
portation Corporation and its subsidiaries, at Chicago. 

G. A. Flynn has been appointed commercial coal agent 
for the Reading Company at New York. 

H. W. Huebner has been appointed supervisor of rate and 
route bureau, and F. M. Dannenberg, assistant supervisor, 
routing, for the United States Steel Corporation Subsidiaries, 
at Chicago. 

H. P. Dickson has been appointed general agent, freight 
department, and M. R. Kielgas, eastern perishable agent, for 
the Chicago and North Western, at New York. 

William E. Goldsmith has been appointed general traffic 
manager for R. G. LeTourneau, Inc., at Peoria, Ill. 

Stockholders of the Pennsylvania Central Airlines, at their 
annual meeting in Washington, D. C., in April, elected Robert 
F. Black, president, White Motor Company, Cleveland, to mem- 
bership on the board of directors. 

H. M. Ramsay has been appointed sales manager, tractor 
and implement tire division, United States Rubber Company, 
at Detroit. 

James L. Elliott, former traffic manager for the Olson Rug 
Company, Chicago, has been promoted to the rank of lieutenant 
colonel at the U. S. Army’s air service command headquarters 
at Patterson Field, O., where he is chief of the traffic section. 

Olin A. LaForge,; formerly with the Wabash Railroad at 
Detroit, has been appointed traffic manager for the Henkel 
Flour Mills division of the International Milling Company at 
Detroit. 

John W. Barriger, III, a director of the Alton Railroad and 
formerly an associate director of the Office of Defense Trans- 
portation, has been appointed manager of the newly created 
diesel locomotive division of Fairbanks, Morse and Company, 
Chicago. 

The Milwaukee Exporters Club, at its annual meeting 
May 9, elected the following officers: President, T. D. Mont- 
gomery, Cutler-Hammer, Inc.; treasurer, E. D. Pollock, Vilter 
Manufacturing Company, and secretary, W. P. Hoban, Har- 
nischfeger Corporation. 








ment of 3 boxes of parts carrying a rate of 84c per hundred— 
total charges of $2.52. If you will note their billing shows 
collect only $1.23—this being their prorated share of the total 
revenue on the shipment from Freeport, Fla. to Pensacola, Fla., 
on a basis of 57/43 per cent. 

_ Is there any way in which we can compel the connecting 
line to show the through rate and charges on their billing in- 
stead of their prorated portion? 


Answer: In its report in Docket 5518, In the Matter of 
Freight Bills, 29 I. C. C. 496, the Commission said: 


Freight bills may be said to have three functions, namely, (a) to 
serve as a receipt to the consignee or consignor and as prima facie 
evidence of the payment of the transportation charges; (b) to serve 
as a receipt to the carrier and as prima facie evidence of the delivery 
of the property; and (c) to serve as a notice to the consignee of the 
arrival of the shipment, * * * 

It is also used extensively as a record. The purpose of the inquiry 
was to ascertain whether in any of these respects the present practices 
are defective and have any unlawful consequences and, if so, to take 
such action as might be authorized by law for the establishment of 
other and more perfect rules. and regulations respecting the form and 
use of freight bills. 

* * * Tt is obviously the duty of carriers in rendering a bi!! for 
transportation serviee to state thereon such information as will enable 
the consignor or consignee with the aid of the published tariff to verify 
the correctness of the charges which he is called upon to pay. A freight 
bill should also show the point of origin, the date of shipmen’, its 
weight, the route of movement (this being shown by indicating each 
carrier participating in the haul and the junction points through which 
the shipment moves), the initials of the owning carrier and the number 
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of the car, an adequate description of the property carried, the rate or 
rates applicable to the service rendered, and a statement of the nature. 
amount, and points of accrual of each item or charge for stoppage in 
transit, reconsignment, switching, drayage, car service, storage, or 
other charge incident to the transportation. 


No order was issued therein, but presumably the state- 
ments of the Commission above quoted represent the views of 
the Interstate Commerce Commission as to the information 
which should be shown on a freight bill. 

The jurisdiction of the Commission is, however, limited to 
interstate transportation. Florida intrastate transportation is 
subject to regulations by the State of Florida. 

We are not advised as to whether regulations have been 
prescribed by the Florida Railroad Commission or other body 
having jurisdiction, if any, over this traffic. 


Tariff Interpretation—Application of Exceptions Tariff 


New York.—Question: This question is based upon a ship- 
ment of drugs, NOIBN, moving by rail from Ogden (Salt Lake 
City basis) to Rensselaer (Albany basis), covered by Agent 
Curlett’s Tariff No. 107-C, I. C. C. No. A-767. Page 250 gives 
us rates basis 503. On the same page it states that the govern- 
ing classification and exceptions thereto are contained in Item 
5, page 191. 

Item No. 5B, supplement No. 23, states that movements 
from Utah points to eastern points are governed by Official 
Classification. However, on page 297, where we acquire the 
class rates, we are told that the rates are governed by Official 
Classification and exceptions thereto. 

Can we under these circumstances use the exceptions which 
will give us a third class rating, or are we obliged to use the 
Official Classification only, which provides a second class 
rating? 


to a shipment from a point taking Salt Lake City, Utah basis 
to a point taking Albany, New York basis, you are obliged to 
use the rating provided in the Official Classification. In other 
words, Item 5 series, containing the application of rates, is the 
controlling factor. Inasmuch as this item provides that rates 
from Utah to eastern stations are governed by the Official 
Classification without exception, such classification only must 
govern. 


It will be noted that pages 222 to 266 inclusive, providing 
the rate basis numbers in Section I of the tariff, have at the 
heading of each page, “For governing Classification and Excep- 
tions thereto, see Item 5, page 191.” Likewise, the heading of 
pages 267 to 347 inclusive containing the class rates provides; 
governed by Official or Western Classification (as the case may 
be) and exceptions thereto. It seems to us that if all the rates 
in Section I were to be governed by the exceptions, as the 
heading of the class rates alone indicates, reference to Item 
5 in Section I in connection with the rate base numbers would 
serve no purpose. 

The rates on pages 267 to 347 are governed by the classi- 
fication and exceptions thereto, but only to the extent author- 
ized in Item 5 series. In other words the matter of whether the 
classification or the exceptions govern a shipment is dependent 
upon the points involved. 


Motor Carriers 


New Jersey.—Question: 
on the following question: 


A motor common carrier has operating authority under the 
“grandfather” clause of the Interstate Commerce Act, to trans- 
port general commodities between points “A” and “B.” He also 
has rights to transport general commodities between points 
“B” and “C.” The three points all lie on a straight line with 
point “B” being the center point. The carrier has an irregular 
route operation. 

Nothing is said in the certificate about rights between 
points “A” and “C” However, it is the carrier’s contention that 
he does have through rights from ‘‘A” to “C” since he has rights 
from “A” to “B” and from “B” to “C’” and vice versa of course. 

Since there is nothing specifically said in the certificate 
granting rights between points “A” and “C,” the carrier is a 
little doubtful as to whether he is correct in his analysis. 

Answer: It is our opinion that under the principle of the 
reports of the Commission in Jack Cole Company, Inc., Com- 
mon Carrier Application, 17 M. C. C. 723, 32 M. C. C. 199, the 
motor carrier to whom you refer may transport property from 
A to C. 

In the above referred to reports the Commission held that 
a motor carrier having authority to transport property between 
Birmingham, Ala. on the one hand and Detroit, Mich., Akron, 
Ohio and Atlanta, Ga., on the other, could not transport prop- 
erty between Atlanta, Ga. and Detroit, Mich. 

See, also, Docket No. MC-276, Gay’s Express, Inc. vs. 


Your opinion will be appreciated 


Answer: It is our opinion that, by virtue of Item 5-B, as 


TRAFFIC WORLD 





Marvin J. Haigis and Kneeland G. Nichols (mimeographed:, 
decided April 7, 1944. 


Tariff Interpretation—Combination Articles 


Pennsylvania.—Question: 
opinion on the following: 

Rule 18 of the Consolidated Freight Classification, covering 
combined articles, provides that the highest carload minimum 
and highest rates will govern when such articles are not spe- 
cifically classified. 


On shipments moving to the Pacific coast on which Trans. 
continental Tariff provides carload rates for each of the com- 
bined articles when shipped separately, is it not in order to 
use the highest rate and minimum in the Transcontinental 
Tariff on such a shipment, or does Rule 18 require the applica- 
tion of the highest carload rate in the Consolidated Freight 
Classification to be applied ? 


Answer: Rule 18 of the Consolidated Freight Classification 
provides: 


Will you please give me your 


When not specifically classified, articles which have been combined 
or attached to each other, will be charged -at the rating for the highest 
classed article of the combination, and on shipments subject to C. L. 
rating the minimum weight will be the highest minimum weight pro- 
vided for such highest rating. 


Unless Rule 18 is applicable in connection with commodity 
rates, in the absence of a commodity rate applicable to the 
combination article, the applicable class rate must be applied. 

The cases in which the Commission has construed this rule 
deal with the application of class rates. Our opinion is that it 
applies in connection with class rates only. 





Digest of New Complaints 





No. 29126, Armour & Co., Chicago, Ill., vs. Alton Railroad Co. et al. 

Rates on numerous straight carloads of fresh meat, and numerous 
mixed carloads of fresh meat and packing house products, shipped 
between January 1, 1942, and December 31, 1943, from South Omaha, 
Neb.; Kansas City, Kan.-Mo.; and South St. Joseph, Mo., to more 
than fifty separate destinations in Pennsylvania, West Virginia, 
New York, Virginia, Delaware, Maryland, District of Columbia, New 
Jersey, Connecticut, Rhode Island, Massachusetts, Vermont, New 
Hampshire, and Maine, in violation of section 6. Asks cease and 
desist order, and reparation of $100,000. (Paul E. Blanchard, 4301 
S. Racine Ave., Chicago, III.) 


No. 29128, Old Ben Coal Corporation vs. Chicago, Burlington & Quincy 
Railroad Co. et al. 

Rates and charges on seven shipments of bituminous coal shipped 
in period from Feb. 18, 1942, to March 7, 1942, inclusive, from 
Burlington classification yard near Christopher, Ill., to destinations 
in Iowa, Minnesota and South Dakota, in violation of section 1. 
Complainant says that at time it ordered empty cars 36 ft. in length 
or less for these shipments, the Burlington furnished larger cars 
and applicable tariff provided carload minimum of 50,000 pounds in 
closed cars over 36 ft. long; that after the cars were loaded and 
switched from complainant’s mine tracks to the Burlington classifi- 
cation yard, but before they were forwarded from that yard, service 
order No. 68, effective Feb. 15, 1942, suspended the provision of the 
applicable tariff permitting application of the carload minimum for 
the size of the car ordered, and that, accordingly, defendants col- 
lected freight charges based on a carload minimum of 60,000 pounds 
on each of the seven shipments. Reparation of $122.47 sought. 
(Charles W. Stadell, 307 N. Michigan Ave., Chicago 1, Ill.) 


No, 29129, Yolanda Barnett, New York County, N. Y., vs. Texas & Pa- 
cific Railway Co. 


Refusal by defendant to serve complainant, a Negro, in dining 
car, in Texas, on trip from St. Louis, Mo., to Dallas, Tex., Feb. 
11, 1944, ‘‘solely by reason of her race,’’ alleged, in violation of 
section 1. Reparation of $2,500 sought. (Yolanda Barnett, 600 Lex- 
ington Ave., New York, N. Y.) 


No. 20130, John L. LeFlore and Alfred S. Crishon, Mobile, Ala., vs. Gulf, 
Mobile & Ohio Railroad Co. 

Refusal by defendant to sell Pullman space and to serve meals 
to complainants, Negroes, in dining car of train between Meridian, 
Miss., and Mobile, June 27, 1943, ‘‘on account of complainants’ color 
or race,’’ alleged. Cease and desist order and reparation of $2,500 
for each complainant sought. (Thurgood Marshall, 69 Fifth Ave., 
inew York, N. Y.) 


No, 29127, Johnson City Foundry & Machine Co., Johnson City, Tenn., 
vs. Birmingham Southern Railroad Co. et al. 

Rates on carload shipments of steel bars, plates, and shapes, be- 
tween April 29, 1942, and May 1, 1943, from Alabama City, Besse 
mer, and Fairfield, Ala., to Johnson City, Tenn., there fabricated 
into structural steel forms and other steel articles and reshipped to 
Alcoa, Duncan and Natco, Tenn., and Jones Mills, Ark., in violation 
of sections 1 and 6. Asks cease and desist order and reparation of 
$3,333.34, with interest. (Bill Setzer, executive vice-president, 

Johnson City Foundry & Machine Co., Johnson City, Tenn.) 
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In order to relieve the Commission of the burden of 

formal case procedure, wherever possible and practicable, 
and in order to reduce the expense of procedure to the litigants, 
the Commission, through its General Rules of Practice, per- 
mits complaints to be filed on the so-called informal docket. 
Informal complaints may be divided into two classes—those 
seeking damages and those not seeking damages. 

An informal complaint not seeking damages is any com- 
plaint or information filed or lodged against any carrier sub- 
ject to the interstate commerce act, by letter or by complaint, 
reduced to writing by the complainant. The Commission’s 
General Rules of Practice provide that an informal complaint 
may be made by letter or “other writing.’”* No form is pre- 
scribed except that the letter or other writing must contain 
the “essential elements of a complaint’; that is, the complaint 
must allege that the complainant has suffered as a result of 
some act of commission or omission by a carrier subject to 
the act, and that the act of the carrier of which complaint is 
made is a violation of some specific provision or provisions of 
the act. The complainant requests the Commission to cor- 
respond with the carrier or carriers of which complaint is 
made seeking that the complaint be satisfied by correspondence 
so as to obviate the filing of a formal complaint. The com- 
plainant may support the complaint with appropriate papers or 
documents. 

It is suggested that an informal complaint should contain 
the following elements: 


1. Name and address of the complainant. 

2. Name and address of the carrier or carriers of whom complaint 
is made. 

3. A specific statement that the provisions of the interstate com- 
merce act have been violated, indicating: (a) when the violation oc- 
curred, (b) where it occurred, and (c) how it occurred. 

4. A request for relief from the damage caused by the violation 
of the act. 


Informal complaints that seek damages must be filed 
within the statutory period within which complaints, formal 
or informal, must be filed. The data filed must be adequate 
to identify with reasonable definiteness the shipments or trans- 
portation services with respect to which damages are sought. 


An informal complaint that seeks damages should contain, 
therefore, the following general elements: 


1. A statement that the complaint seeks an award of damages. 

2. Name and address of each complainant who seeks damages. 

3. Name and address of the carrier or carriers against whom the 
complaint is made. 

The commodities transported. 

The rates applied to the shipments transported. 
The dates on which the charges were paid. 

The person by whom the charges were paid. 
The person by whom the charges were borne. 

9. The period of time within which or the specific dates on which 
the shipments were made. 

10. The dates on which the shipments were delivered or tendered 
for delivery. 

11. The points of origin and destination, either specifically or, if 
numerous, by definite indication of a defined territorial or rate group 
of points of origin or destination. 

12. The routes of movement, if known. 

13. The nature of injury sustained by reason of the violation of 
the act by the defendant. 

14. The amount of recovery or damages sought by each claimant.* 


ADAM MS 


It is not required, though it is desirable, that the informal 
complaints be accompanied by a number of duplicate copies 
sufficient for the Commission to retain one copy for its own 
record and to supply one to each carrier of whom complaint 
is made. Informal complaints may also be accompanied by 
papers or documents to support the positions taken by the 
complainants. 


The informal complaints are addressed to the Interstate 
Commerce Commission. When received, they take an identify- 
ing serial file or docket number from the Bureau of Informal 
Complaints and are assigned to a member of the staff of 
that bureau for necessary attention. If the complaints are in- 
complete in that they lack requisite detail, the complainants 


1 General Rules of Practice, Rule 24. 
2 Tbid., Rule 24, and Rules 28 and 30. 
* Ibid., Rule 25 (b). 
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are so advised. The necessary changes or additions may be 
made to identify completely the situation of which complaint 
is made and to clarify the position of the complainants with 
respect to the relief sought. 

If the informal complaint appears to the director of the 
Bureau of Informal Complaints or to the member of his staff 
to whom the matter is assigned to be susceptible of informal 
adjustment and the complaint is in proper order, it is trans- 
mitted by the Commission’s Bureau of Informal Complaints 
to the defendants of whom the complaint is made in order to 
bring about mutually satisfactory adjustments of the com- 
plaints without the necessity of recourse to formal procedure 
before the Commission. A copy of the complaint or a state- 
ment of its substance is sent to each party complained of. 

If the complaints are not of such -nature as to warrant 
such action, the Commission may decline to entertain them on 
the informal docket.‘ 


Answers to Informal Complaints 


The carriers of whom the complaints are made and to 
whom the complaints are sent by the Bureau of Informal Com- 
plaints are not obligated by the law to settle the complaints 
on the informal docket. They may insist on their right to 
formal hearing before the Commission. Of this more will be 
said in later articles. 

The carriers are requested to state their position with 
respect to the facts alleged in the complaints and to indicate 
the grounds relied on if they undertake to justify the acts 
alleged to be committed or omitted. If the carriers do not 
reply within a reasonable time, the Bureau of Informal Cases 
traces them for replies stating their position. In cases where 
the carriers’ replies fall short of answering the complaints, the 
bureau may correspond with them for additional information 
that will tend to clarify the facts or the carriers’ position. 

The carriers’ answers, as a rule, should contain the fol- 
lowing data: 


1. A refutation of the material and relevant facts or omissions 
alleged in the complaints; or 

2. An admission of the acts or omissions alleged in the complaints 
with a statement that the acts or omissions do not constitute violations 
of the interstate commerce act; or 

3.. An admission of the acts or omissions alleged in the complaints 
with a statement expressing the willingness of the carriers to cease and 
desist from the acts or omissions; or 


4. A refusal to pursue the matter to a conclusion on the informal 
docket. 


Disposition of Informal Complaints 


After answers from the carriers are received by the Bureal 
of Informal Cases, they are sent to the complainants. If the 
carriers refuse to accede to the prayers of the complaints and 
the Bureau of Informal Complaints believes the refusal war- 
ranted under the facts and law, it may transmit the carriers’ 
replies to the complainants with the comment that the car- 
riers’ position is justified. If, however, the bureau believes, 
after an examination of the allegations of the complainants 
and the defense of the carriers, that the complaints are justified 
under the circumstances, it may advise the complainants ac- 
cordingly. These opinions of the merits of the complaints are 
prima facie opinions—that is, they are to be construed as 
the opinion of the bureau that the claim is supported by evi 
dence sufficient in law to raise a presumption of fact or té 
establish the fact in question unless the evidence is rebutted oF 
disapproved. 

If the carriers are willing to make settlements with the 
complainants in connection with the matters of which com- 
plaints are made, those matters are referred for action t( 
the Special Docket Section of the Bureau of Informal Case§ 
for appropriate action leading to an official order of the Com 
mission. This procedure will be discussed presently. 

In cases where the carriers refuse to settle the matters 
in controversy on the informal docket, the Bureau of Informa 
Cases so advises the complainants. 


Unsuccessful Complainants’ Alternatives 


When the complainants have received through the Burea 
of Informal Complaints answers of the carriers of whom com 


4Ibid., Rule 24 (a) and (b). 
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plaint was made that are unfavorable, either through the car- 
riers’ denials or defenses advanced in their answers or through 
their refusal to adjust the matters on the informal dockets, 
the complainants may abandon their complaints, or sue them 
out in courts of competent jurisdiction, or file formal com- 
plaints with the Commission. 

In all cases, proceedings instituted on the informal docket 
are without prejudice to the complainants’ rights to file and 
prosecute formal complaints, when such action is taken pending 
the settlement of proceedings on the informal docket.® 


Informal Complaints for Recovery of Damages—Statute 
of Limitations 


The interstate commerce act provides that all complaints 
before the Commission or actions at law against carriers sub- 
ject to the act for the recovery of overcharges must be filed 
with the Commission or instituted in the courts within two 
years from the time the causes of action accrue, and they 
may not be begun after this lapse of time unless extension of 
time is permitted, except that, if a written claim for over- 
charge has been presented to the carrier within two years 
from the time the cause of action accrues—that is, within the 
statutory period—the period within which the complaint may 
be filed or suit may be instituted is extended to include six 
months from the time the carrier gives the claimant written 
notice that the claim has been disallowed, either as a whole 
or in any part or parts of which notice is given.° 


The “cause of action” accrues when the improper and 
illegal charges are paid or the property is delivered or tender 
of delivery is made by the carriers. Thus a cause of action 
based on the payment of improper charges on December 31, 
1943, accrues on that day. Claim on the overcharge may be 
filed at any time prior to December 31, 1945, and not thereafter. 
If claim is filed prior to the end of the statutory period, the 
claimant has six full months after the claim has been partially 
or wholly disallowed to file complaint with the Commission or 
to institute court proceedings. The filing of written claim 


within the statutory period stays the running of the statute of 
limitations, which, if not stayed, would outlaw the claim at the 
expiration of the statutory period. 

Actions at law by carriers subject to the interstate com- 
merce act for the recovery of the charges due them in con- 
nection with transportation services or for any part or parts 


of such charges must be instituted within two years from the 
time the causes of action accrue. After this lapse of time 
actions may not be begun. 
to remedy at law.’ 


Complaints against carriers subject to the interstate com- 
merce act for the recovery of damages not arising out of 
overcharges must be filed with the Commission within two 
years after the causes of action accrue. Complaints of this 
character may not be filed after the statutory period unless 
extensions are allowed in cases where claims are presented to 
the carriers within the statutory period and actions are begun 
by the carriers.* The law in this respect is the same as the 
rule applicable in the case of overcharge claims. 


If the carriers begin actions for the recovery of under- 
charges within the two year period prescribed for undercharge 
actions, or, without bringing action, collect for the same 
transportation service as those covered by complaints of 
shippers prior to the periods of limitation prescribed within 
which shippers may bring actions for damages or overcharges, 
the period of limitation within which complaints may be made 
or suits instituted is extended to include ninety days from the 
time the complaints or actions at law are instituted by the 
carriers. The time limit is extended to include ninety days 
from the time the charges are collected.’ 


Causes of action are deemed to accrue on the delivery 
of the goods or on tender of delivery by the carriers in con- 
nection with shipments on which complaints or actions at 
law for damages, overcharges, or undercharges are instituted 
under the provisions of the interstate commerce act.” 

It should be understood that overcharges, in the sense in 
which the term is used in this connection, are any charges for 
transportation services in excess of the rates and charges 
proporly published in valid tariffs lawfully filed with the Com- 
mission.“ Undercharges are charges that are less than the 
lawfully published and filed charges. Damages arise out of 


5 Ibid., Rule 24 (c). 

* Interstate Commerce Act, Part I, Section 16 (3) (a) and (c). 
*Ibid., Part I, Section 16 (d). 

8 Ibid., Part I, Section 16 (b). 

*Ibid., Part I, Section 16 (d). 

© Ibid., Part I, Section 16 (3) (h). 

1 Tbid., Part I, Section 16 (3) (g). 


The lapse of time bars the right. 
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violations of the act or from causes for which the carriers are 
legally liable. 


The Six Months Rule 


The Commission’s General Rules of Practice provide that, 
if an informal complaint cannot be disposed of informally or 
if it is denied or withdrawn by the complainant from further 
consideration, the parties affected are notified by the Com- 
mission in writing. The subject of the complaint is not re- 
considered by the Commission unless, within six months after 
the date on which the notice was mailed, either a formal com- 
plaint is filed or the case is resubmitted on the basis of ad- 
ditional facts. If filed in either of these ways, the complaint 
will be deemed to be related to the date of the filing of the 
original informal complaint. Reference to the date of the 
original filing and to the file number assigned to the original 
complaint must be made at the time the informal complaint is 
resubmitted on the additional-fact basis or the formal com- 
plaint is filed. 

If the matter is not resubmitted or a formal complaint 
filed within six months, as provided for in the so-called “six 
months rule” the complainant is deemed to have abandoned the 
complaint. No complaint seeking damages, formal or informal, 
based on the same cause of action thereafter will be placed on 
file or considered by the Commission unless the new complaint 
is filed within the statutory period of two years.” 


Actual Filing Requisite 


Notifications filed with the Commission that complaints 
may or will be filed at later dates for the recovery of damages 
are not considered as the equivalent of the actual filing of the 
complaints within the meaning of the act, as interpreted by 
the Commission.* 

If informal complaints seeking damages filed on the in- 
formal docket or on the Commission’s special docket contain 
claims on any shipment which was the subject of previous 
formal or informal complaint to the Commission, full reference 
to the prior complaint is required to be made.“ 


Special Docket of the Commission 


In cases where the carriers are willing to pay damages 
for violations of the act, or are willing to waive the collection 
of undercharges, they are required to file petition to the Com- 
mission for authority to pay the damages or waive collection 
of the undercharges. These petitions are filed on the Com- 
mission’s special docket under serial docket numbers. The 
special docket applications are assigned to the Special Docket 
Section of the Bureau of Informal Complaints. If the investi- 
gations indicate that permission to pay the damages or waive 
collection of the undercharges should be granted, this section 
so recommends and prepares the matter for an order of the 
Commission, which must be issued before the carriers are 
permitted to pay the damages claimed or to waive collection 
of the undercharges. m2 

Such petitions, when not filed in connection with informal 
complaints pending before the Commission, must be filed 
within the statutory period. If the claims are. not protected 
from the running of the statutory period of limitations by the 
filing of informal complaints within the statutory period, state- 
ments presenting the facts of the cases must be filed by the 
carriers within this period. These statements are deemd the 
equivalent of formal complaints filed on behalf of the shippers 
or consignees. They are sufficient to stay the operation of the 
statutory period of limitation.” 


Board of Reference of the Commission 


A part of the organization of the Commission having duties 
to perform in connection with informal complaints and pro- 
cedure, is the Board of Reference. This board consists of a 
number of bureau and section chiefs or other senior employees 
of the Commission. Difficult questions are referred to the 
board for advice. It reports its findings and recommendations 
to Division 2, of the Commission. The Bureau of Informal 
Cases, through its director, reports to the responsible commis- 
sioner and the entire work of the bureau is supervised by 
Division 2. 

Volume of Informal Cases 


Each year the Bureau of Informal Cases handles thousands 
of matters by letter, hundreds of informal cases on its regular in- 
formal docket, as well as between a thousand and two thousand 
special docket applications for authority to refund amounts col- 
lected under tariffs that the carriers admitted were unreason- 


2 General Rules of Practice, Rule 25 (q). 
18 Tbid., Rule 25 (a). 
4 TIbid., Rule 25 (c). 
4% Ibid., Rule 25 (e). 
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A color reproduction (1434” x 20”) of this scene from 

Cecil B. DeMille’s Paramount production “Union Pacific” 

may be had free by writing Union Pacific Railroad, 
Room 1136, Omaha 2, Neb. 





@ PROMONTORY POINT, Utah, was the 
scene of a history-making event on May 10, 
1869—the realization of a great American’s 
dream. It was Abraham Lincoln who visual- 
ized the vital need for uniting by rail, the East 
with the West, and who authorized the build- 
ing of a transcontinental railroad. 


The 


e 
golden spike 
The Union Pacific struggled through lean and 


troubled years but, like other pioneers, it had faith in America’s 
future. Edward H. Harriman had unbounded faith in America. His 
guiding genius—and the faith of the leaders ‘‘from the ranks’ who 
followed him —gave strength to the railroad. 


America always has offered unlimited opportunity and ample re- 
ward as an incentive for hard work and individual enterprise. 
That’s why it’s such a great country. It’s our job to keep it that way. 


* * * * 


This year marks the 75th Anniversary — the Diamond Jubilee—of 
the driving of the Golden Spike, the completion of ‘“The Strategic 
Middle Route.’’ Union Pacific commemorates that historic occasion 
by continuing to exert every effort in the transportation of materials 
and troops to hasten the hour of victory and peace. 









A.J. SEITZ 

Gen’! Freight Trafic Mgr. 
Union Pacific Railroad 
Omaha, Neb. 


THE PROGRESSIVE 


UNION PACIFIC 
RAILROAD 
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able, in 1943, the Bureau of Informal Cases reported the fol- 
lowing volume of work in addition to approximately 4600 let- 
ters, many of which had the characteristics of informal com- 
plaints though not classified as such, general information, and 
informal rulings on the rights and obligations of the public and 
carriers under the law: 


Informal complaints under Parts I, 
commerce act, 613. 

Special docket applications filed by carriers for authority to make 
refunds, 1895. 

Orders authorizing refunds, 1699. 

Amount of reparation authorized, $585,872.54. 

Cases disposed of without orders, 346.** 


III and IV of the interstate 


Shortened Procedure Before The Commission 


The General Rules of Practice before the Commission pro- 
vide, in addition to informal procedure, another mode of pro- 
cedure, shorter and less expensive than formal procedure 
although more elaborate than informal procedure. This pro- 
cedure is used in order to expedite the settlement of complaints 
and to reduce the expense of litigation where the nature of the 
complaint makes informal procedure: impracticable. The formal 
docket of the Commission is usually crowded with important 
cases. The advantages of the shortened mode of procedure, 
which substitutes sworn statements of facts by the litigating 
parties for hearings before attorney-examiners or sitting com- 
missioners—the method of procedure used in formal complaints 
—are obvious in certain types of complaints. 


Preliminary Steps 


The pleadings in cases to be handled under shortened pro- 
cedure are identical with those used in regular formal proce- 
dure. A formal complaint, drawn up in regular form, is first 
filled with the Commission. As soon as practicable after the 
service of the formal complaint on the defendant or his attorney, 
the Commission may suggest that the proceedings be conducted 
under the shortened form of procedure rather than under the 
regular formal procedure. The proposal to handle the complaint 
on shortened procedure may be made by the Commission either 
on its own initiative or on approval granted by the Commission 
of a request made by any party to the proceeding before it is 
assigned for oral hearing.” 


Consent of Parties 


In all cases where the shortened procedure is suggested, 
the Commission is required to request all the parties to them 
to advise the Commission within the time specified in its notice 
whether or not they consent to the use of shortened procedure. 
The replies of the parties must be made within a relatively 
short time after the requests are made. The Commission is 
empowered to specify the time within which replies must be 
made. If the parties do not consent to the use of shortened 
procedure, the cases are assigned for hearing on the regular 
formal docket. The rights or interests of the parties are not 
adversely affected or prejudiced in any way by their unwilling- 
ness to submit the cases to shortened procedure.” 


If the carriers do consent, then the rules governing modi- 
fied procedure are applied also to complaints handled under 
shortened procedure.” 


The periods of time within which pleadings must be filed, 
served, and answered begin to run from the date on which the 
Commission advises the parties that shortened procedure will 
be followed. 


Modified Procedure before the Commission 


Modified procedure consists in the filing and serving of 
pleadings in the same manner as in formal complaints but limit- 
ing the matters on which oral evidence is introduced. If possible 
and practicable, no oral testimony is put in evidence.” This 
plan may be ordered in proceedings on the Commission’s own 
initiative or on approval by the Commission of a petition of a 
party that modified procedure be used. The Commission’s 
order directing the use of modified procedure lists the names 
and addresses of the parties who at that time are parties to the 
proceeding.” 

If the Commission issues an order directing that modified 
procedure be used, the defendant is relieved from the obligation 
of filing formal answer as he would be obliged to do in formal 
procedure.” In cases where a party fails to file a pleading re- 
quired by the Commission’s General Rules of Practice or fails 





#7. C. C. 57th Annual Report, 1943, p. 79. 
™ General Rules of Practice, Rule 44 (a). 
18 Tbid., Rule 44 (a) and (b). 


” Ibid., particularly Rules 46 (a), 47-52, inclusive, and 54. 
*Tbid., Rule 5 (k). 

“1 Tbid., Rules 45 (a) and (b). 

“= [bid., Rules 46 (a) and 35. 
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to comply with these rules, within the time provided for in the 
rules of modified procedure, he is deemed to be in default and 
to have waived the right of further hearing. The complaint is 
thereafter disposed of by the Commission without further 
notice or other formal proceedings to the party in default.” 


Joint Pleadings 


Jointly prepared and filed pleadings are permitted in either 
modified or shortened procedure by parties having common 
interests.” 

Petitions of Intervention 


Intervenors may be permitted to enter proceedings handled 
under the Commission’s shortened or modified procedure just 
as in regular formal cases. Petitions for leave to intervene are 
filed by the prospective intervenors and the parties are notified 
in the usual manner. Copies of all memoranda filed by the 
parties must be served on the intervenors or by the persons 
designated by them to receive service. The intervenors are 
required to file and serve memoranda in exactly the same man- 
ner as required of the complainants and defendants on whose 
behalf the interventions are made.” 


Complainants’ Memoranda and Argument 


After the complaint, formal answer, and petitions for leave 
to intervene have been duly filed, and after all the parties to 
the proceedings have consented to the use of shortened or modi- 
fied procedure, the complainants are required to submit to the 
Commission the following: 


1. A statement of the facts deemed pertinent to the case at issue 
and the exhibits on which the complainant rules. 

2. A statement of the facts on which the defendant 
exhibits relied on to establish these facts. 

3. A statement by each party of the facts of the opposite party 
to which exception is taken. 
4. A statement by each party of the facts constituting the basis 
these exceptions. 


rules and 


for 


The complainant’s reply statement must be confined to the 
rebuttal of the defendant’s statement. 

Exhibits that form parts of the pleadings filed under modi- 
fied or shortened procedure must conform to the Commission's 
specifications governing exhibits and must be numbered serially. 
They must bear an identifying notation in the upper right-hand 
corner showing whether they are complainant’s or defendant's 
exhibits, the exhibit number, and the name of the witness pre- 
senting the exhibit.” 

In cases where damages or reparation are sought through 
proceedings of the modified or shortened types, the paid freight 
or expense bills must accompany the original memoranda, if 
not more than ten shipments are involved. If the complaints 
involve more than ten shipments, the freight bills are retained 
by the complainants until required to adjust reparation claims, 
if the complaints are successfully prosecuted, or until the Con- 
mission calls for the bills.”. 

The data required to be included in memoranda filed in 
support of cases in accordance with the Commission’s plan of 
shortened or modified procedure include the following: 


1. The status of the complainant as, (a) an individual, (b) a part- 
nership, (c) a corporation, or (d) an association. 

2. The residence addresses of individual complainants—the prin- 
cipal places of business. 

3. The names and address of partners, if complainants are part- 
nerships. 

4. A complete description of the commodities where classification 
ratings or commodity rates are involved. The descriptions of the com- 
modities should include also: (a) the form in which the freight Is 
shipped, (b) the kind of packing used, (c) the susceptibility of the 
freight to damage, (d) the liability of the freight to contaminate other 
freight, (e) the value of the goods, and (f) other data identifying the 
nature of the goods. 

5. The identification of the shipments involved, including: (a) the 
dates on which the shipments were forwarded, (b) the points of origin, 
(c) the points of destination, (d) the weights of the shipments, (e) the 
names of the consignors, and (f) the names of the consignees. 

6. The rates and tariff authority for the rates, minimum weights, 
and special transit and terminal charges. 

7. The total charges collected by the carriers. 

8. The routes of movement, indicating in each case the routing 
instructions given, by whom they were given, and whether or not the 
rates were inserted upon the bills of lading. 

9. The dates on which the shipments were actually delivered to 
the carriers or on which tenders of delivery were made by the carriers. 

10. The distances involved. -It is desirable to show how the dis- 
tances were computed. Short-line, average and long-line distances 





°3 Ibid., Rule 46 (b). 
*4*Tbid., Rules 48 and 44 (c). 


* Tbid., Rule 48. 
** Ibid., Rules 49 (b) and 84. 
* Ibid., Rule 49 (c) and Rule 44, 
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tified Horder’s WORLD-WIDE O. D. T. Forms get the green 


th light from truck operators all over the country. Order 
a e direct or ask for a sample. 
Sons 


2 No. 2472—O. D. T. DAILY REPORTS BOOK. A neces- 
5 are sity for compiling the required weekly details. Every 
man- 8th sheet is pink for summary. $2.50 for 12; $9.00 for 50. 


vhose No. 2446—DRIVER’S DAILY LOG. Known as Form No. 
1, prescribed by the I. C. C. Book style in yellow, with 
white original perforated for removal. 31 sets to a 
book. Carbon included. Doz., $2.50; 6 doz. $10.50. 


No. 2432A—PAD STYLE. Similar to above but in 100- 
leave sheet pads, unperforated. Doz., $2.50; 6 doz., $11.00. 


les to No. 2410—MONTHLY TRUCK OPERATING RECORD. 
modi- Provides daily record of each truck’s performance, plus 
‘o the itemized operating cost. 14 cols. for data. 100 for $2.35. 


No. 2456—MOTOR CARRIERS BILL OF LADING. 
Meets special contract terms not found in rail or water 
> issue shipping. 10 pads for $4.20. 
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should be shown when more than one route may be used between the 
points of origin and destination. 


11. An outline of the history of the rates, or charges involved in 
the complaints, if the rate history is germane to the case. 

12. Comparisons of the rates or charges, with necessary explana- 
tions of transportation, operating and traffic conditions, routes, distances 
and movements applicable in connection with the rates. 

13. The right of the complainants to refund, or damages, in the 
event they are ordered to be made. This may be proven by showing 
the basis upon which the goods were sold, whether free-on-board— 
(f. o. b.) origin, destination or some other points—or other basis of 
sale. The memoranda must show by whom the charges were paid in 
the first instance, by whom borne, and how the complainants are 
actually damaged. 


14. The facts and contentions on which the complainants rely to 


justify the existence of lower rates between the same points in jopposite 
directions. 


15. The memoranda should show whether the complainants, their 
localities or communities, or their traffic are unreasonably discrimi- 
nated against or unduly prejudiced, where the complaints contain 
allegations of unjust and unreasonable discrimination or prejudice. 

16. The justifications of the defendants for fourth section de- 
partures when complaints involve departures from the provisions of the 
long-and-short-haul clause or the aggregate of intermediates clause of 
the fourth section of the act. 

17. The exact nature of the relief sought by the complainants. 

18. A statement as to whether or not the complainants have pre- 
viously filed the complaints on the informal docket. The papers filed 
in the informal case should be stipulated or incorporated into the case 
in modified or shortened procedure. 


Memoranda of Facts and Attestation 


The facts asserted in the pleadings filed under modified or 
shortened procedure must be sworn to by persons who have 
knowledge of them. This must be shown affirmatively in the 
affidavit accompanying the pleadings. The persons who present 
factual data in the affidavit in modified or shortened procedure 
should, under ordinary circumstances, be those who would 
appear as witnesses to present oral testimony to substantiate 
the facts asserted in case hearings become necessary. The orig- 


inal of the pleading filed under modified or shortened procedure 
must show: 


1. The -signature of the person executing it. 

2. The capacity of the person administering the oath. 

3. The compression seal of the notary, court officer, or other person 
administering the oath, if he is authorized to use an official seal. 

4. The date on which the oath was administered. 


The Commission does not prescribe any particular form to 
be used in the preparation of memoranda of facts or arguments, 
except that the memoranda must conform: to the general re- 
quirements governing all papers filed with the Commission, as 
prescribed by its General Rules of Practice.* 

The originals of the memoranda are filed with the dockets 
of the cases to which they apply. Copies other than originals 
must bear a notation showing that original memoranda contain 
all the information and attesting data required. The memoranda 
are considered to include all documentary evidence that is 
made a part of them. The supporting documentary evidence 
may be said to be incorporated into the memoranda by appro- 
priate references and notations. 

The Commission recommends that, whenever practicable, 
the parties arrange for representation on each side so that the 
number of memoranda may be limited to the least possible 
number of copies. 

These memoranda Should be separately stated and they 
must be filed within twenty days after the dates of the notices 
from the Commission that the cases will be conducted under 
shortened or modified procedure. Six copies of the memoranda 
must be furnished to enable the Commission to retain an orig- 
inal and copies of each memorandum for its own use, and to 
serve copies of each memorandum on the parties designated in 
the Commission’s notice to receive copies.” 


Answer Memoranda 


The defendants or the persons designated by the defendants 
to receive the complainants’ memoranda are required to serve 
on the complainants or their representatives answer memor- 
anda within thirty days after the service of the complainants’ 
memoranda. The memoranda filed by the defendants should 
consist of: 


1. An answer memorandum of the facts relied. on to defend the 
complaint. 


2. An answer argument memorandum stating the contentions of 
the defendants. 


These memoranda, as in the case of the complainants’ 
memoranda, should be separately stated. The original memor- 
anda and six copies, accompained by notice of: service on the 
opposing parties, must be filed with the Commission within the 
thirty days’ period. 


8 Tbid., Rules 50 and 84 (a) and (b). 
*TIbid., Rule 52. 
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If any defendant does not serve an answer on the opp.s- 
ing parties and file the required copies with the Commiss on 
within the required period, and does not notify the Commis- 
sion and the parties to the proceeding that an answer will 
‘be filed, it is construed to mean that the defendant in default 
does not desire to submit an answer memorandum. The case 
‘proceeds just as if an answer had been filed. 


Reply Memoranda 


: The complainants or their representatives are permitted to 
serve reply memoranda on the defendants or their represerta- 
tives within ten days after the defendants’ answer memoranda 
have been filed. Copies of the reply memoranda are served on 
the complainants and the original and six copies of the mem- 
oranda are filed with the Commission. These documents also 
must be accompanied by notice of service on the complainants 
or on the persons designated by the complainants to receive 
service in their stead. 

The reply memoranda must be strictly confined to answers 
to the facts and arguments set forth by the defendants in 
their answer memoranda. New facts and arguments may not 
be introduced except to controvert the defendants’ facts and 
arguments. 

If the complainants do not serve and file reply memor- 
anda and do not notify the opposing parties and the Commission 
of their intention to file reply memoranda within the time 
prescribed for reply, the failure to act is understood to mean 
that the complainants do not wish to submit reply memoranda. 

No further reply may be made after these pleadings have 
been filed, except by permission of the Commission.” 


Additional Time for Filing Memoranda 


Five days extra time is allowed for the filing and service 
of memoranda if the parties or their counsel are located at 
or west of El Paso, Texas; Salt Lake City, Utah; or Spokane, 
Washington. This additional time is necessary to enable parties 
or their legal representatives located in the far west to have 
additional time required to transmit their memoranda through 
the mails.” 

Hearings in Modified Procedure 


If the parties in a complaint handled under modified pro- 
cedure wish to have a witness cross-examined, the complain- 
ant’s or defendant’s statement, depending on which party de- 
sires the cross examination, must indicate at the conclusion of 
the statement that cross examination is requested. The name 
of the witness and the subject matter of the proposed cross 
examination must be included in the statement.” 

The order of the Commission setting for oral hearing any 
complaint handled under modified procedure, if hearing is 
deemed necessary, specifies the matters on which the parties 
are not in agreement and with respect to which oral evidence 
is to be introduced. The hearings are thus limited or restricted 
as narrowly as possible and practicable.” 


Completion of the Testimony 


The filing of the complainant’s reply memoranda usually 
concludes the presentation of the evidence, unless the Com- 
mission specifically directs otherwise. The cases, with the 
complaint, answers, statements, and other documents, are as- 
signed to attorney-examiners of the Commission, who prepare 
proposed reports on the cases to the Commission, if the cases 
are “proposed report” cases. Copies of the attorney-examiners 
proposed reports may be served on the parties in the cases, 
and from this point the proceedings are handled in exactly the 
same manner as formal cases, to be discussed in the next 
article. ; 

The cases may be assigned for oral hearings at any stage 
of the proceedings prior to the service of the attorney-ex- 
aminers’ proposed reports, on the request of any of the parties 
to the proceedings. The Commission, moreover, may assign 
the complaints for oral hearing on its own motion, at its discre- 
tion at any stage of the proceedings, as has been stated.” 


Handling of Cases on Modified and Shortened Procedure 


About 27 per cent of the formal cases arising out of parts I, 
III and ‘IV, of the interstate commerce act, and a large per- 
centage of those handled under part II were handled by the 
Commission in 1943 or the “no-hearing” docket in shortened 
or modified procedure. The Commission’s annual report stated 
that the cases handled on this docket were disposed of on the 


average of 359 days from the receipt of complaint to decision, } 


or 221 days from the receipt of the final memorandum.” 


30 Tbid., Rule 50. 

31 Tbid., Rule 21 (c). 

82 Tbid.,; Rule 53 (a). 

33 Thid., Rule 53 (b) 

*4 Tbid., Rules 53 (a) and (b) and 54. 

%5 Interstate Commerce Commission, 57th Annual Report, No: 
1, 1943, p. 79. 
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The Port of San Francisco 














Nation-Wide 


TRAILER SERY, 
Senin ICE 


@ FRUEHAUF SERVICE STATIONS in about 
fifty strategically-located cities throughout the 
country are your assurance that the Trailers 
that move your goods will keep rolling. 


All makes of Trailers serviced. Complete 
stocks of Fruehauf parts at all stations. 


3,161,338 TRAIN MILES 


and not a single failure due to bearings! 


That’s the record — through December, 1943 
—of the Gulf, Mobile and Ohio Railroad Com- 
pany’s high-speed “Rebel” streamliners operat- 
ing between New Orleans and St. Louis on 
Timken Bearings. 


BOARD OF STATE HARBOR COMMISSIONERS 
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An overwhelming majority of American stream- 
lined trains are Timken Bearing Equipped. 


THE TIMKEN ROLLER BEARING COMPANY, CANTON 6, OHIO 
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Classified Adver 


The only weekly market place in print covering the entire field of transportation and 
distribution for those who have services, materials, equipment, etc., to buy or sell. 
(Reader ads —$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 

. time 13 time, 26 tis time.Classificd d's discount rates - 





SHIPPING GUIDES. Official’s new Guide for Tulsa, Oklahoma, now 
ready. For information write Mike O’Keefe, Official Motor Freight 
Guide, 732 West Van Buren St., Chicago 7, Illinois. 


WANTED to buy bound I. C. C. reports volumes 1 through 253 or 
what you have. Not especially interested in finance and valuation re- 
ports but will take to secure others. Box 233, Traffic World, Chicago 
address. 





MAN WANTED—General traffic and rate work, 
mid-western company. Post-war job. Good salary. 
ing. Box 234, Traffic World, Chicago address. 


in home office of 
State draft stand- 





TRAFFIC EXECUTIVE, 42, law graduate, ICC pract. seeks greater 
responsibility; long exper. traffic dept. administration, rates, ware- 
housing distribution. Box 235, Traffic World, Chicago address. 





i. C. C. PRACTITIONERS. The only practical, authentic I. C. Law 
course available by mail. Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes Freight Forwarder Act. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 








Mr. Operating Man: 


Mr. Traffic Man: 


Your own owned CARS! 


Demurrage, Avoidable Labor Expense, Extra. 


What could you SAVE? 

What increase in production could you EFFECT? Consider, also, bene- 
fits from MOBILE ‘'Storage’'. Which of these cars could you use? 

85—Hopper, Double, 50-Ton 

10—Hopper, Side-Discharge, 50-Ton 

Sp -Seeaeraiee. 40-Ft., 40-Ton 

6—Refrigerator, 36-Ft., 30-Ton 

19—Ballast, Composite, 50-Ton 

25—Box, 36-Ft., 40-Ton; Steel Ends 

20—Dump, K & J, Automatic, 16-Yd., 40-Ton 

1l—Dump, Western Automatic, 20-Yd., 40-Ton 

20—Flat, 40-Ft., 50-Ton 

43—Gondola, Composite, 36-Ft. and 40-Ft., 40-Ton 

10—Gondola, 50-Ton, Hiqgh-Side, Steel 

30—Tank, 8000-Gallon, 40 & 50-Ton 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced to selll 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinois 
"ANYTHING containing IRON or STEEL"' 


33rd St. and Huber ot 


S.Wabash Ave. 
Chicago 


General Office 
8th & Kentucky Sts. 
Louisville, Ky. 


MOTOR EXPRESS 
INCORPORATED 
Daily Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


| AIR MAIL 
| 
| 





PASSENGERS 


Fast, Dependable, Daily Service to 
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DOCKET OF THE COMMISSION 


May 15—Boston, Mass.—Hotel Manger—Examiner Coyle: 
1. & S. M-2347—Household goods in Massachusetts. 
May 15—Columbia, S. C.—Wade Hampton Hotel—Jt. Bd. 177: 
MC 1504 Sub. 58—Atlantic Greyhound Corp., Charleston, W. Va., cer- 
tificate to extend operations. 


May 15—Columbus, Ohio—State Comm.—Examiner Cunningham: 
MC C-392—Wolfe Wear-U-Well Corp., vs. Columbus and Chicago Mo- 
tor Freight, Inc., et al. 
MC 10613—Phil Vogelmeier Co., Newark, O., certificate. 
MC 88671—Phil Vogelmeier, Jr., Newark, O., permit. 


May 15—Denver, Colo.—Shirley-Savoy Hotel—Jt. Bd. 198: 
MC 103464 Sub. 2—P. Griffin Fort Collins, Colo., to extend operations 


May 15—Pierre, S. Dak.—State Comm.—Jt. Bds. 185, 184 and 230: 
MC 104828—I. Hix, White River, S. Dak., certificate. 
MC 104925—H. J. Christensen, Kyle, S. Dak., certificate. 
MC 104828 Sub. 1—I. Hix, White River, S. Dak., certificate. 


May 16—Boston, Mass.—Hotel Manger—Examiner Coyle: 
Ex Parte MC 22—New England Motor Carrier Rates. 


May 16—Cincinnati, Ohio—Gibson Hotel—Jt. Bd. 37: 
MC 42329 Sub. 24—Hayes Freight Lines, Inc., Mattoon, IIl., certif- 
cate to extend operations. 


May 16—Denver, Colo.—Shirley Savoy Hotel—Jt. Bd. 43: 
MC 104555 Sub. 4—W. H. Holstine, Kirk, Colo., certificate. 


May 16—El Paso, Tex.—Paso Del Norte Hotel—Examiner Way: 
Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nue and expenses, terminal services, Phelps Dodge Corp. 


May 16—Rapid City, S. Dak.—Alex. Johnson Hotel—Jt. Bd. 183: 
MC 100885 Sub. 7—B and B. Transportation Co., Rapid City, S. Dak.., 
certificate. 
May 17—Chicago, !!!.—Morrison Hotel—Examiner McGrath: 
’ 1. & S. 5269—Iron and steel to Ia., Minn., Mich. and Wis. 
28786—Continental Steel Corp. vs. N. Y. C. & St. L. et al. 

29057 and Sub. 1—Minneapolis Traffic Assn. et al. vs. C. B. & Q. et al 

29082—Omaha, C. of C. et al. vs. A. T. & S. F. et al. 

29094—-Neb. State Railway Commission vs. A. T. & S. F. et al. 

29108—N. Dak. Commission vs. Northern Pacific Ry. et al. 

29112—S. Dak. Commission et al. vs. Ann Arbor R. R. et al. 

May 17—Indianapolis, Ind.—U. S. Ct.—Examiner Cunningham: 

MC 102817 Sub. 1—F. R. Perkins Trucking Co., Indianapolis, Ind., 
certificate to extend operations. 

May 18—Casper, Wyo.—Fed. Bldg.—Examiner Olentine: 

MC 104413 Sub. 3—Dawson & Corbett, Rawlins, Wyo., certificates to 
extend operations. 

May 18—Denver, Colo.—Shirley-Savoy Hotel—Examiner Smith: 

MC F-2421—D. Resler, purchase; P. Benson and O. L. Buckinham, 
et al. 

May 18—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 23 and Ex. Cunningham: 

MC 52924 Sub. 2—House Trucking, Terre Haute, Ind., permit. 

MC 104940—V. F. Glass, Charleston, Ill., certificate. 

May 19—Casper, Wyo.—Fed. Bldg.—Examiner Olentine: 
MC 103561 Sub. 3—Woodin Truck Line, Casper, Wyo., certificate. 
May 19—Fort Wayne, Ind.—U. S. Ct.—Examiner Cunningham: 

MC 1720 Sub. 5—Cook Trucking Co., Columbia City, Ind., certificate 
to extend operations. 

May 19—New Orleans, La.—Jung Hotel—Examiner Way: 

Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nues and expenses, terminal services, Union Tank Car Co. 

Ex Parte 104, Part 2—Practices of carriers affecting operating reve 
nues and expenses, terminal services, Standard Oil Co. of La. and 
Standard Oil Co. of La. terminal allowance. 

May 20—Douglas, Wyo.—Fed. Bldg.—Jt. Bd. 50: 
MC 105020—Vaudrey Truck Line, Glendo, Wyo., certificate. 
May 22—Alliance, Neb.—City Bldg.—Jt. Bd. 93: 

MC 21502 Sub. 7—Resler Truck Line, Denver, Colo., certificate to ex- 

tend operations 
May 22—Pittsburgh, Pa.—Roosevelt Hotel—Jt. Bd. 59 and Ex. Lawton: 

MC C-394—P. G. Publishing Co. vs. Exhibitors Service Co. 

MC C-396—S. Strunz & Son, Inc., vs. Hemingway Brothers, Interstate 
Trucking Co., et al. 

May 22—Washington, D. C.—Comm. Alldredge and Examiner Cummings: 
* 28991—Passenger fares between D. C. and nearby Va. 
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SOUTH AMERICA 


For shipping details phone Railway Express Agency, Air Express Division. 


information consult any Air Ticket Office or any office of Pan American Airways System. 


For passenger 


PAL 


2 2 
ACS PAN AMERICAN-GRACE AIRWAYS ? 
CHRYSLER BUILDING, NEW YORK : 


“Connecting with Pan American Airways at Balboa, C. Z.; Cali, Ipiales, Colombia; Corumba; Brazil; and Buenos Aires, Argentina 


SERVING PANAMA 


COLOMBIA ECUADOR .. 


PERU . 





BOLIVIA - CHILE -« ARGENTINA * BRAZIL 
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Premier Carloading Corp. 


formerly 


Morgain Forwarding Co. 


We Are Now Ready— 
May We Serve You! 


from 
Principal cities in United States 
to 
‘ Southwest and Mexico 


s OFFICERS e 


]. V. Bugliari, President, 90 West Street, New York, N. Y. 

Edward Monett, Vice-Pres.-Treas., 90 West Street, New York, N. Y. 
Albert McNeill, Vice-President, 90 West Street, New York, N. Y. 

A. B. Bogan, Vice-President, 802 Texas Bank Bldg., Dallas, Texas 

E. J. McGuire, Secretary, 90 West Street, New York, N. Y. 

J. M. Connelly, General Manager, 90 West Street, New York, N. Y. 
W. H. Hickman, Traffic Manager, 90 West Street, New York, N. Y. 


@ MEXICAN AFFILIATE © 


FLETES PREMIER de MEXICO, S. A. 


E. J]. Loperena, President 
S. J. Llanos, Traffic Manager 


Nuevo Laredo, Tam. ° Monterey, N. L. ad Mexico, D. F. Guadalajara, Jals. 
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NEWARK, N. J. 


1924 
MAY 1944 ---A Pause in the march of Progress 


Through good times and bad, in peace and in war, our efforts 
have always been directed toward giving consistently better 
Is warehousing and distribution service. And as we enter into our 
J., 1934 
s 


26th year, we wish to acknowledge with thanks and gratitude 
our sincere appreciation to our customers and many loyal friends 


for their helpful cooperation and wholehearted encouragement. 


LEHIGH WAREHOUSE & TRANSPORTATION CO., INC. 
Newark and Elizabeth, N. J. and Brooklyn, N. Y. 


Affiliated in 1940 


LACKAWANNA WAREHOUSE COMPANY, INC. 
Jersey City, N. J. 


7 “For: continuous progress of 
American Free Enterprise 
"++ INVEST IN VICTORY = + 
BUY WAR BONDS 





